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The Role of the United States of America ithe Political Settlement in

Northern Ireland - Good Friday Agreement 1998

Prepared by: Khaled Musa Mohamad Al.Sa’di

Supervisor: Dr. Amneh Badran

Abstract:

This study highlights the role of the U.S in {lwace process in Northern
Ireland and the achievement of Good Friday Agredragmed in Belfast in
1998, as a major step to conclude the politicalase&mn conflict. It is also to
examine the main motives of the U.S interventibe, methods and strategies
adopted by the U.S mediators to push forward théigsainvolved in the
conflict to take part in the negotiations and oeene obstacles and problems

that accompanied the negotiations process.

The importance of this study lies in being aalgsis of the U.S role as a
mediator and patron of the peace process in the&h IQuestion. The
researcher used the descriptive-historical metloagolin tracing the
trajectory of the conflict in Ireland, and the aimlal methodology to
identify a number of historical junctures that adnited to developing the
U.S position on the Irish Question. Due to the reataf international political
dynamics and the multiplicity of players in thestriQuestion, the researcher
used conflict resolution theories and Levels of Analystkeoretical
approaches to identify the reasons behind the sacok U.S intervention

during the Administration of President Bill Clint@xclusively.



The study identifies a number of results, thesimmportant clarifies that
the USA played the role of the neutral mediator gation of the peace
process. This position was a result of the gredtigad and economic power
of the Irish —Americans accumulated over yearsxairteng great efforts to
seriously put the Irish Question on the U.S forgpgiicy agenda. In addition
to the seriousness and commitment of the admitstraof President Bill
Clinton to peace process, and the political & ecoical interests in the Irish

island.

This study offers a contribution in comparatoamflicts studies to the Arab
Library, which lacks researches and studies oririsle Question, the history
of the conflict and the Peace Process there.
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! Aaron Edwards*The Northern Ireland Troubles: Operation Banner6B92007”, (UK: Osprey, 2011)P.8.
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Religious demography of Belfast, 1991

BELFAST

LOUGH
North

Belfast

East
Belfast

West

Belfast , B 0-20% Catholics

| 21-40% Catholics
South
Belfast 41-60% Catholics

e

A

61-80% Catholics

1 81-100% Catholics

! Aaron Edwards‘The Northern Ireland Troubles: Operation Banner6B92007”, (UK: Osprey, 2011)P.24.
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Table 1.1 Election Results 1973-1999 (Principal Parties, Percentage Shares)

Political Parties

Social
Election Demfu-rfm'c thngmfrd {_.’l..vrer.' Alliance Dem:{r‘”&' Pr.m'.".vimta.'
Unionist Unionist Unionist LibaiF Sinn Fein
Party

May 1973 L 4.3 2:1 41.4 13.7 13.4 -
Jun 1973 A 10.8 10.5 29.3 9.2 22.1 -
Feb 1974 W 8.2 10.6 32.2 32 224 -
Oct 1974 W 85 13.1 36.5 6.4 220 -
May 1975 C 14.7 12.7 25.8 9.8 23.7 =
May 1977 L 12:7 1.5 29.6 14.4 20.6 -
May 1979 W 10.2 - 36.6 11.9 18.2 -
Jun 1979 E 29.8 - 21.9 6.8 24.6 -
May 1981 L 26.6 - 26.5 8.9 17.5 -
Oct 1982 A 23.0 = 29.7 93 18.8 10.1
Jun 1983 W 20.0 - 34.0 8.0 17:9 13.4
Jun 1984 E 33.6 - 215 5.0 221 1333
May 1985 L 243 - 29:5 7.1 17.8 11.8
Jun 1987 W 11,7 - 37.8 10.0 21.1 1.4
May 1989 L 17.7 - 31.3 6.9 21.0 11.2
Jun 1989 E 29.9 - 222 52 25.5 9.1
Apr 1992 W 13.1 - 345 8.7 235 10.0
Jan 1993 L 17:3 - 293 7.6 220 12.4
Jun 1994 E 29.2 = 23.8 4.1 28.9 9.9
May 1996 F 18.8 - 24.2 6.5 214 15.5
May 1997 W 13.6 - 32.7 8.0 24.1 16.1
May 1997 L 159 B 27.8 6.6 20.7 16.9
Jun 1998 A 18.1 = 213 6.5 220 17.6
Jun 1999 E 28.4 - 17.6 2.1 28.1 17.3
Notes:

(i) Type of election is indicated by letter:

A = Assembly, W = Westminster Parliament, C = Convention, E = European Parliament, F = Forum,
L = Local Council Elections.
(ii) The symbol (-) indicates the party did not exist or did not contest the election.
(i1i) Figures do not add up to 100 per cent, as assorted minor parties and independents also contested elections.

! Paul Dixon:“Northern Ireland: The Politics of War & Peace(UK: Palgrave, 2001), 0.
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Northern Irish Security Forces

RUC/UD/RIP
Killed 63
Victims 509

Republican Catholic 7 2 2 Loyalist
Paramilitaries &!}I’m'ﬁ‘gf Paramilitaries
Killed 2032 Killed 989

(IRA Killed 1802) Victims 144

Victims 503

Protestant
Civilians

13
Victims 698 37

2
&

British Army
494 Killed 297

Victims 503

Who killed whom during The Troubles

' paul Dixon:*Northern Ireland: The Politics of War & Peace{(UK: Palgrave, 2001), P4.

137



—5- &) Gk

VIRA sl ) s osgand Ghuad blas oo FBI 4 o) cilidat) coca 3l

£1-555 ¥ /(

The 0ld Clan Na Gael, as outlined in the GAELLIC-
'AMERICAN of March 11, 1939, regarded as the authoritative spokesman
for the CLAN MA GAEL in America, disclaims any responsibility for the
present terroristic cmpaign in England, nor h.'u J.f. prumi.sed ‘to sup-
.+ port snch. ;

= ¢ .

. The Haw Yurk Timas of August 2 1922 emied an ac—
count of the death of HARRY J. BOLAND, rupremhtiw of the SINN FEIN
in the United States, from wounds received while stiempting to evade
capture by troops of the British Army. This despatch relates that the
CLAN NA GAEL RE-ORGANIZED, was formed in August of 1920, and wes com-
posed of members of the old organization who sought a more radical
/' paliey. BOLAND, mentioned sbove, while in the United States previously,

bad caused a break between the regular organization and thedIRISH RE-
VOLUTIOWARY BROTHERHOOD in Ireland, and the latter organizdtion had
severed all comnection with the organization here. As a result, the
divided CLAN NA CGAEL exists in this country, and both organizations
hold annual conventions. MoGARRITY, who will be referred to at
greater length subsequently in this report, is identified with the
re-organized CIAN NA GAEL.

The New York Sun eof Octcber 28, 1920 revealed that HARRY
BOLAND, then Secretary of EM:ON!DeV’LIm, edvised that the IRISH RE-
PUBLICAN (REVOLUTIONARY) BROT D would drop the CIAN NA GAEL un-
less it freed itself from the domination of Supreme Court Justice
DANIEL FACOHALAN of New York City, t.hen prominently idemtified w:l:bh
the CLAN HA GAEL in New Yorik. .

This despateh rewealsd that m?cmuc—mmm was
‘the official organ of the CLAN NA GAEL, of which TEVOY was then
editor ard designated as the Chief Adde to Justice in this
factional dispute. This statement was given out by S0LAND &t the of-
fice of the American Commission for Irish Mpmﬂaﬁce at 411 Fifth
Avenue, New York City.

The New York Herald of April 2, 1623 reported a mest-
ing of the CLAN NA GAEL at the Hotel Astor, New York Giw on jpr;:l. 1;-&.
of that year, at which t.ho rn]lodng parsms apoke:

DANIEL F.: COHATAN. L
THOWAS F. i v i
President 6f thelFriends of Irish Freedom _ :
RICFARD ?‘(‘m ' -

™

! Paper Less Archives (10.5.2012)
http://www.paperlessarchives.com/ira.html
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|
5 i |
quaz, JonNeCARTIY; and BERMARD .
1cGOMAY midressed the westing of spprozimately
1
1

ultinatun of 1/12/39

betwoen the Amy of the !

I1.R.4A, pnd the

Eritisk Govermont since the

{gsuance of the ultimatum.
the mesting that s eopy of

gent to the I.R.A.

Council,

14 was resolved at i
the resolution be
to the Beoretary of —

State of the U.3. and fo world wide organize-
tions devoted to the attoimment of Ireland's
freedom and to the press.
to have approximately 750 members in the V.8.,

which comsista of eight

an Irish revolution r. Kombership of 0
eI Lo Tt T of the mediun radicsl }
. 131'."_61”&%01-'ule.h's'_":i:_f'lrl:lh in the" £1 . f

%S. Tnm}‘ Ehowingly gﬂ' arsist these.a , i/ !
Irdividuels or their orgamcations and aro not ) !

The I.R,A, is sald

cemps ench named after

Ta Heot Wirite In These -‘haccgs

g\l - 7606 /A &

oples »

,,10 @- B%uisf pl - Gol.S.V.GcnetaLt,G—?. E
> Tf - Wewark 1 - Captat.C.MacFe 1,001 |
55| 2 - Miladolphia ] !
> 2 = Boston 4 = ¥ew York 24 i
il [ 2— gutt'; s \}\3‘ \\j A‘l "

= Ban Francls b= lado : .
"’”‘“ \% pogrmm et




140

Fhiladelphia File 61-85

For the information of the individuals concernsd, it

1s pointed out that JOSEPH MoGARRITT had been and was &t the time of hias
death wery motive in Irish mffairs, both in the United States in
Ireland, MoQARRITT was & very close personsl friend of RAMD VALERA, und
in 1912 gavo assisbance to DoVALRRA who hed fled Irsland, Im 1 [+
MoGARRITY wap involved inm the shipmemt of 600 machine guns to New York.
Thess guns were seized in Hoboksn, New Jersey, doard the S. 8. Bastuds
by Custon officials in Juos, 1921, Ths case was maver tried in tha New
Jersey Iistriet and on June 17, 1925 a 1ibel against the ship wes dimmssed
ard the restorstion of the meized guns mithorissd by the Court. 478 of the ge
guns wore immedistely returned to the rightful owner, FRANE WILLIAMS, through
his representative, JOSEFE McGARRITY, then residing at 8 Bast 4lst Street, J'
Hew York City. The other guna were later aocownted for, As late ma October
15, 1934, MoGAARITY declined to furnish any further informstion relative to
the puns in gqusstion, = ;

- MoGARRITY becsme opposed to DeVALESA and his policies
and comtimued to follow s program of vlolemse, On Decesbsr 30, 1838,
MeGAFRITY was indisted by the Fedsral Grand Jury in New Tork City for the
illegel use of the mails in furtherssce of the Irish Eospital Sweepstakes,
At that time, MoGARRITY was living in Philadelphia. At the timo of ths
rascval hearirg the Fostal Inspector was unsble to idemtlfy him and MoGARRITY
was naver brought to trial.

0n Augu
P

st 5, 1840, JOSEPE MaGAREITY died af
lads = Are 5

phim, B

4509 Wynna:

and oma brother, J
cGARRITY'S estate comsisted of some housSnary [lshings and papers that wars
bogueathed to the OLAN HA GAEL with the suggestien that Dr, PATRICK MoCARTAN,
of Dublin, Ireland, be m membor of the Club Committee to hold the paparss

The following mre the msssts filsd im the inventory of
the sstate on Jasuary 21, 1941

Cash - on deposit at the Resl Estate Trust Company S §2,140.34
Deposit = Forth Fhiladelphis Savings mod Loan Associwtion

with intorost to Auguet 5,' 1940 } - §20,088.05
Apount due decedernt ms trustes under will of FRANK J.

CONLIN S = $648,02
Amount dus dacsdsnt from Reverend PETER J, MoGARRTTY - $10,275.50

Total - §$33,256.61.
-0 -
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‘v-:: drafts or by personal courier,

i Investigations cqmducted by the Alcohol, Tobaceo and
Firearms Bureau over the t year and a half, has to & great
extent discoursged the se of weapons for the IRA in the

B, US. The jeiling of " rt Worth Five" has alaso been a

4 \\ contributory factor in discoursging individusls from pur sing

i veapons in the US,

’ T o L £

by o !
mha, PPE (0 cem)

i UNITED STATES G{Jﬂma’f‘r QEK '-,'-] " ’
Memorandum LY
Ta DIRECTOR, FBI (61-T606) pare: NOV.20 873
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N NY has meintained contact with its established
\ sources and also with other US Government ncies relative to

Irish activities in the WY mrea. The situation at the {3
present time 1s permeated with political undertones, and _J_B
financial contributions in the past have been rather substantial

; and the Irisgh Northern Ald Committee (INAC) has collected the

! bulk of this money and has forwarded same its representatives

e in Northern Ireland. As investigations have disclosed, some

e of the money collected in the US is finding its way into the
nands of the militant Provisional Irish Republican Army

N These financial contributions currently are being forwarded

'\

from the headguarters of INAC, Bronx, NY, either by bank

pures (o w g/ - 606 ~ @33

O 3) -
'??. ;I‘N’ York - AL __,,
B o
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|10 & .11.Gro. 5.] Government of Ireland Aet, 1920. [Cu. 67.]

CHAPTER 67.

An Act to provide for the better Government of
Ireland. [23rd December 1920.]

BE it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commions, in this present Parliament assembled,
and by the autliority of the same, as follows:—

ESTABLISEMENT OF PARLIAMENTS FOR SOUTHERN IRELAND AND
NORTHERN IRELAND AND A COUNCIL OF IRELAND.

1.—(1) On and after the appointed day there shall be
established for Southern Ireland a Parliament to be called the
Parliament of Southern Ireland consisting of His Majesty, the
Senate of Southern Ireland, and the House of Commons of
Southern Ireland, and there shall be established for Northern
Ireland a Parliament to be called the Parliament of Northern
Ireland consisting of His Majesty, the Senate of Northern
Ireland, and the House of Commons of Northern Ireland.

(2) For the purposes of this Act, Northern Ireland shall
consist of the parliamentary counties of Antrim, Armagh, Down,
Fermanagh, Londonderry and Tyrone, and the parliamentary
boroughs of Belfast and Londonderry, and Southern Ireland shall
consist of so much of Ireland as is not comprised within the
said parliamentary counties and boroughs.

"2.—(1) With a view to the eventual establishment of a
Parliament for the whole of Ireland, and to bringing about
harmonious action between the parliaments and governments of
Southern Ireland and Northern Ireland, and to the promotion

A 1
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of mutual intercourse and uniformity in relation to matters
affecting the whole of Ireland, and to providing for the
administration of services which the two parliaments mutually
agree should be administered uniformly throughout the whole of
Ireland, or which by virtue of this Act are to be so administered,
there shall be constituted, as soon as may be after the appointed
day, a Council to be called the Council of Ireland.

(2) Subject as hereinafter provided, the Council of Ireland
shall consist of a person nominated by the Lord Lieutenant
acting in accordance with instructions from His Majesty who -
shall be President and forty other persons, of whom seven shall
be members of the Senate of Southern Ireland, thirteen shall be
members of the House of Commons of Southern Ireland, seven
shall be members of the Senate of Northern Ireland, and thirteen
shall be members of the House of Commons of Northern
Ireland.

The members of the Council of Ireland shall be elected
in each case by the members of that House of the Parliament
of Southern Ireland ar Northern Ireland of which they are
members.

The election of members of the Council of Ireland shall
be the first business of the Senates and Houses of Commons of
Southern Ireland and Northern Ireland.

A member of the Council shall, on ceasing to be a member
of that House of the Parliament of Southern Ireland or Northern
Ireland by which he was elected a member of the Council,
cease to be a member of the Council: Provided that, on the
dissolution of the Parliament of Southern Ireland or Northern
Ireland, the persons who are members of the Council elected by
either House of that Parliament shall continue to hold office as
members of the Council until the date of the first meeting of
the new Parliament and shall then retire unless re-elected.

The President of the Council shall preside at each meeting
of the Council at which he is present and shall be entitled to
vote in case of an equality of votes, but not otherwise.

The first meeting of the Council shall be held at such time
and place as may be appointed by the Lord Lieutenant.

The Council may act notwithstanding a vacancy in their
number, and the quorum of the Council shall be fifteen; subject
2
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as aforesaid, the Council may regulate their own procedure, A.D.1920.
including the delegation of powers to committees. B

(8) The constitution of the Council of Ireland may from

. time to time be varied by identical Acts passed by the Parliament
i of Southern Ireland and the Parliament of Northern Ireland, and
the Acts may provide for all or any of the members of the Council

of Ireland being elected by parliamentary electors, and determine

the constituencies by which the several elective members are to

be returned and the number of the members to be returned by

. the several constituencies and the method of election.

PowER TO ESTABLISH A PARLIAMENT FOR THE WHOLE OF
IRELAND,

3.—(1) The Parliaments of Southern Ireland and Northern Power to
Ireland may, by identical Acts agreed to by an absolute ?::_‘E:;:;;‘t
majority of members of the House of Commons of each Parlia- for ¢he
ment at the third reading (hereinafter referred to as constituent Wwhole of
Acts), establish, in lieu of the Council of Ireland, a Parliament Tl
for the whole of Ireland consisting of His Majesty and two
Houses (which shall be called and known as the Parliament of
Ireland), and may determine the number of members thereof
and the manner in which the members are to be appointed or
elected, and the constituencies for which ‘the several elective
members are to be returned, and the number of members to be
returned by the several constituencies, and the method of
appointment or election, and the relations of the two Houses to
one another; and the date at which the Parliament of Ireland is
established is hereinafter referred to as the date of Irish union:

Provided that the Bill for a constituent Act shall not be
introduced except upon a resolution passed at a previous meeting
of the House in which the Bill is to be introduced.

d (2) On the date of Irish union the Council of Ireland shall

' cease to exist and there shall be transferred to the Parliament
and Government of Ireland all powers then exerciseable by the
Council of Ireland, and (except so far as the constituent Acts

y otherwise provide) the matters which under this Act cease to be
reserved matters at the date of Irish union, and any other
powers for the joint exercise of which by the Parliaments or
Governments of Southern and Northern Ireland provision has
been made under this Act.

A2 3
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(8) There shall also be transferred to the Parliament and
Government of Ireland, except so far as the constituent Acts
otherwise provide, all the powers and duties of the Parliaments
and Governments of Southern Ireland and Northern Ireland,
including all powers as to taxation, and, unless any powers and
duties are retained by the Parliaments and Governments of
Southern Ireland and Northern Ireland under the constituent
Acts, those Parliaments and Governments shall cease to exist :

Provided that, if any powers and duties are so retained, the
constituent Aects shall make provision with respect to the
financial relations between the [Exchequers of Southern and
Northern Ireland on the one hand and the Irish Exchequer on

the other.

(4) If by the constituent Acts any powers and duties are
so retained as aforesaid, the Parliaments of Southern Ireland
and Northern Ireland may subsequently by identical Acts
transfer any of those powers and duties to the Government
and Parliament of Ireland, ‘and, in the event of all such powers
and duties being so transferred, the Parliamments and Govern-
ments of Southern Ireland and Northern Ireland shall cease to
exist.

LeeisnaTive Powggs.

4.—(1) Subject to the provisions of this Act, the Parliament
of Southern Ireland and the Parliament of Northérn Ireland shall
respectively have power to make laws for the peace, order, and
good government of Southern Ireland and Northern Ireland with
the following limitations, namely, that they shall not have power
to make laws except in respect of matters exclusively relating
to the portion of Ireland within their jurisdiction, or some part
thereof, and (without prejudice to that general limitation) that
they shall not have power to make laws in respect of the
following matters in particular, namely :— ‘

(1) The Crown or the succession to the Crown, or a
regency, or the property of the Crown (including fore-
shore vested in the Crown), or the Lord Lieutenant,
except as respects the exercise of his executive power
in relation to Irish services as defined for the purposes
of this Act; or

(2) The making of peace or war, or matters arising from a
state of war; or the regulation of the conduct of any
portion of His Majesty’s subjects during the existence

4
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NINETEENTH AMENDMENT OF THE CONSTITUTION
ACT, 1998

AN ACT TO AMEND THE CONSTITUTION. [3rd June, 1998]

WHEREAS by virtue ol Article 46 of the Constitution any pro-
vision of the Constitution may be amended in the manner provided
by that Article:

AND WHEREAS it is proposed to amend Article 29 of the Con-

stitution:

BE IT THEREFORE ENACTED BY THE OIREACHTAS AS
FOLLOWS:

Amendment of L—Article 29 of the Constitution is hereby amended as follows:

Article 29 of the :

Constitution. i § . . . )
(a) the section the text of which is set out in Part [ of the

Schedule 1o this Act shall be inserted alter section 6 of
the Irish text,

(h) the section the text of which is set out in Part Il ol the
Schedule to this Act shall be inserted after section 6 of
the English text.

Citation. 2.—(1) The amendment of the Constitution effected by this Act
shall be called the Nineteenth Amendment of the Constitution.

(2) This Act may be cited as the Nineteenth Amendment of the
Constitution Act. 1998.

! Irish Statute Book (20.11.2011)
http://www.irishstatutebook.ie/pdf/1998/en.ca.1984.9.pdf
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Nineteenth Amendment of the Constitution Act, 1998.

2. Féadfaidh udardis fhreagracha faoi seach na ndlinsi sin ScH.
institididi ag a mbeidh cumhachtai agus feidhmeanna
feidhmidchdin a chomhroinntear idir na dlinsi sin a
bhunt chun crioch sonraithe agus féadfaidh na hinstiti-
uidi sin cumhachtai agus feidhmeanna a fheidhmid i
leith an oiledin ar fad nd i leith aon chuid de.”.

ii. déanfar na hAirteagail seo a leanas a chur in ionad Air-
teagail 2 agus 3 den téacs Sacs-Bhéarla:

“Article 2.

It is the entitlement and birthright of every person born
in the island of Ireland, which includes its islands and
seas, o be part of the Irish nation. That is also the
entitlement of all persons otherwise qualified in accord-
ance with law to be citizens of Ireland. Furthermore. the
Irish nation cherishes its special affinity with people of
Irish ancestry living abroad who share its cultural ident-
ity and heritage.

Article 3.

1. It is the firm will of the Irish nation, in harmony and
friendship. to unite all the people who share the terri-
tory of the island of Ireland, in all the diversity of
their identities and traditions, recognising that a
united Ireland shall be brought about only by peaceful
means with the consent of a majority of the people.
democratically expressed. in both jurisdictions in the
island. Until then. the laws enacted by the Parliament
established by this Constitution shall have the like
area and extent of application as the laws enacted by
the Parliament that existed immediately before the
coming into operation of this Constitution.

2. Institutions with executive powers and functions that
are shared between those jurisdictions may be estab-
lished by their respective responsible authorities for
stated purposes and may exercise powers and func-
tions in respect of all or any part of the island.”,

iii. déanfar an t-alt seo a leanas a chur leis an téacs Gaeilge
den Airteagal seo:

*8. Tig leis an Stat dlinse a (heidhmit taobh amuigh da
chrioch de réir bhunrialacha gnath-admhaithe an
dli idirnaisitinta.”,

agus

iv. déanfar an t-alt sco a leanas a chur leis an téacs Sacs-
Bhéarla den Airteagal sco:

“8. The State may exercise extra-territorial jurisdiction
in accordance with the generally recognised prin-
ciples of international law.™.

4° Mad dhéantar dearbhi laoin alt seo, déanfar an lo-alt sco
agus fo-alt 3°, seachas an leasd ar an mBunreacht seco a
dhéantar leis an bhfo-alt sin 3%, agus fo-alt 5°. den alt seo a
fhagdil ar lar as gach téacs oifigitil den Bhunreacht seo a
thoilseofar dd ¢is sin. ach d’ainneoin iad a fhagail ar lar
amhlaidh leanfaidh an t-alt seco d’theidhm dlIi a bheith aige.

viii

149



Nineteenth Amendment of the Constitution Act, 1998.

2. Féadfaidh udardis fhreagracha faoi seach na ndlinsi sin ScH.
institididi ag a mbeidh cumhachtai agus feidhmeanna
feidhmidchdin a chomhroinntear idir na dlinsi sin a
bhunt chun crioch sonraithe agus féadfaidh na hinstiti-
uidi sin cumhachtai agus feidhmeanna a fheidhmid i
leith an oiledin ar fad nd i leith aon chuid de.”.

ii. déanfar na hAirteagail seo a leanas a chur in ionad Air-
teagail 2 agus 3 den téacs Sacs-Bhéarla:

“Article 2.

It is the entitlement and birthright of every person born
in the island of Ireland, which includes its islands and
seas, o be part of the Irish nation. That is also the
entitlement of all persons otherwise qualified in accord-
ance with law to be citizens of Ireland. Furthermore. the
Irish nation cherishes its special affinity with people of
Irish ancestry living abroad who share its cultural ident-
ity and heritage.

Article 3.

1. It is the firm will of the Irish nation, in harmony and
friendship. to unite all the people who share the terri-
tory of the island of Ireland, in all the diversity of
their identities and traditions, recognising that a
united Ireland shall be brought about only by peaceful
means with the consent of a majority of the people.
democratically expressed. in both jurisdictions in the
island. Until then. the laws enacted by the Parliament
established by this Constitution shall have the like
area and extent of application as the laws enacted by
the Parliament that existed immediately before the
coming into operation of this Constitution.

2. Institutions with executive powers and functions that
are shared between those jurisdictions may be estab-
lished by their respective responsible authorities for
stated purposes and may exercise powers and func-
tions in respect of all or any part of the island.”,

iii. déanfar an t-alt seo a leanas a chur leis an téacs Gaeilge
den Airteagal seo:

*8. Tig leis an Stat dlinse a (heidhmit taobh amuigh da
chrioch de réir bhunrialacha gnath-admhaithe an
dli idirnaisitinta.”,

agus

iv. déanfar an t-alt sco a leanas a chur leis an téacs Sacs-
Bhéarla den Airteagal sco:

“8. The State may exercise extra-territorial jurisdiction
in accordance with the generally recognised prin-
ciples of international law.™.

4° Mad dhéantar dearbhi laoin alt seo, déanfar an lo-alt sco
agus fo-alt 3°, seachas an leasd ar an mBunreacht seco a
dhéantar leis an bhfo-alt sin 3%, agus fo-alt 5°. den alt seo a
fhagdil ar lar as gach téacs oifigitil den Bhunreacht seo a
thoilseofar dd ¢is sin. ach d’ainneoin iad a fhagail ar lar
amhlaidh leanfaidh an t-alt seco d’theidhm dlIi a bheith aige.

viii

150



-9- 4 (ake

! Northern Ireland Act 197&:
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ELIZABETH II

Ireland
Constitution Act 1973

1973 CHAPTER 36

An Act to make new provision for the government of
Northern Ireland.  [18th July 1973]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

PArT I
PRELIMINARY
Status of Northern Ireland

1. It is hereby declared that Northern Ireland remains part of Status of
Her Majesty’s dominions and of the United Kingdom, and it is Northern
hereby affirmed that in no event will Northern Ireland or any g::ta‘;% %anited
part of it cease to be part of Her Majesty’s dominions and of Kingdom.
the United Kingdom without the consent of the majority of
the people of Northern Ireland voting in a poll held for the
purposes of this section in accordance with Schedule 1 to this

Act.
Devolution orders

2.—(1) If it appears to the Secretary of State— Initial
(@) that the Northern Ireland Assembly (in this Act &g;ﬁ}i%“agg

referred to as “ the Assembly ”) has made satisfactory egecutive
provision by its standing orders for the purposes men- responsibility.
tioned in section 25(2) to (5) below ; and

(b} that a Northern Ireland Executive can be formed which,
having regard to the support it commands in the
Assembly and to the electorate on which that support

A2

! UK legislation (10.11.2011)
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c. 36 Northern Ireland Constitution Act 1973

is based, is likely to be widely accepted throughout the

community,
and that having regard to those matters there is a reasonable
basis for the establishment in Northern Ireland of government
by consent, he shall lay before Parliament the draft of an Order
in Council appointing a day for the commencement of Part II
of this Act and declaring what matters shall, subject to section
3 below, be transferred matters for the purposes of this Act.

(2) The matters declared by an Order under this section to be

- transferred matters shall not include—

1972 ¢c. 22.

Alterations in
devolved
responsibilities.

(@) any of the matters specified in Schedule 2 to this Act
(in this Act referred to as “excepted matters”); or
(b) any of the matters specified in Schedule 3 to this Act.

(3) If the draft laid before Parliament under subsection (1)
above is approved by resolution of each House of Parliament
the Secretary of State shall submit it to Her Majesty in Council
and Her Majesty in Council may make the Order in terms of
the draft.

(4) On the day appointed by an Order under this section
for the commencement of Part IT of this Act (in this Act referred
to as “ the appointed day ) section 1 of the Northern Ireland
(Temporary Provisions) Act 1972 shall expire.

3.—(1) If at any time after the appointed day it appears to
the Secretary of State—

(@) that any matter (not being an excepted matter) which
is not a transferred matter by virtue of an Order under
section 2 above or a previous Order under this section
should become a transferred matter; or

(b) that any matter which by virtue of any such Order is a
transferred matter should cease to be such a matter,

he may, subject to subsection (2) below, lay before Parliament
the draft of an Order in Council declaring that the matter shall
be or, as the case may be, shall cease to be a transferred matter
with effect from such date as may be specified in the Order.

(2) The Secretary of State shall not lay before Parliament the
draft of an Order in Council declaring that any matter not
specified in Schedule 3 to this Act shall cease to be a transferred
matter unless the Assembly has passed a resolution praying
that it should cease to be a transferred matter.

(3) Subsection (3) of section 2 above shall have effect in
relation to any draft laid before Parliament under this section
as it has effect in relation to a draft laid before Parliament
under that section.

(4) Any matter (not being an excepted matter) which is net
for the time being a transferred matter is in this Act referred
to as a * reserved matter .
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Part 11
LEGISLATIVE POWERS AND EXECUTIVE AUTHORITIES
Legislative powers

4.—(1) Laws may be made for Northern Ireland by Measures Measures of

of the Assembly (in this Act referred to as *“ Measures »). }\Toll‘thgm
reian

(2) A Measure shall be enacted by being passed by the Assembly.
Assembly and approved by Her Majesty in Council.

(3) Subject to section 17 below, a Measure shall have the
same force and effect as an Act of the Parliament of the United
Kingdom.

(4) This section does not affect the power of the Parliament
of the United Kingdom to make laws for Northern Ireland but,
subject to the said section 17, a Measure may amend or repeal
any provision made by or under any Act of Parliament in so far
as it is part of the law of Northern Ireland.

(5) It is hereby declared for the avoidance of doubt that a
Measure is not invalid by reason of any failure to comply with
the provisions of section 5, 6, 14 or 18(2), (5) or (6) below ; and
no act or omission under any of those provisions shall be called
in question in any legal proceedings.

5.—(1) The consent of the Secretary of State shall be required Secretary of
in accordance with this section in relation to a proposed Measure State’s
which contains any provision dealing with an excepted matter or lc;c;gls:g;iéor
reserved matter ; and the Secretary of State shall not give his Measures
consent in relation to a proposed Measure which contains any dealing with
provision dealing with an excepted matter unless he considers excepted
that the provision is ancillary to other provisions (whether in I‘;lra{fg‘:;‘md
that Measure or previously enacted) dealing with reserved )

matters or transferred matters. '

(2) Every proposed Measure introduced in the Assembly
shall be considered by the Clerk to the Assembly on introduction
and if—

(@) he considers that it contains any provision dealing with
an excepted matter or reserved matter ; and
(p) it has not been endorsed with a statement that the
Secretary of State has consented to the Assembly
considering the proposed Measure,
then, subject to subsection (4) below, the Clerk shall refer the
proposed Measure to the Secretary of State and the Assembly
shall not proceed with the Measure unless the Secretary of
State’s consent to the consideration of the Measure by the
Assembly is signified or the Assembly is informed that in his
opinion the Measure does not contain any such provision as
aforesaid. -
A3



~10- & Gale

! Sunningdale Agreement 197Bua i 4l

The Sunningdale Agreement
(December 1973)

Tripartite agreement on the Council of Ireland
- the communiqueissued following the Sunningdale Conference

1. The Conference between the British and IriskeBaments and the parties involved in the
Northern Ireland Executive (designate) met at Sugatale on 6, 7, 8 and 9 December 1973.

2. During the Conference, each delegation stateid plosition on the status of Northern
Ireland.

3. The Taoiseach said that the basic principldvefGonference was that the participants had
tried to see what measure of agreement of benefalltthe people concerned could be
secured. In doing so, all had reached accommodatith one another on practical
arrangements. But none had compromised, and notheasieed others to compromise, in
relation to basic aspirations. The people of thpuRéc, together with a minority in Northern
Ireland as represented by the SDLP delegationjraged to uphold the aspiration towards a
united Ireland. The only unity they wanted to ses & unity established by consent.

4. Mr Brian Faulkner said that delegates from Nemthlreland came to the Conference as
representatives of apparently incompatible setaiitical aspirations who had found it
possible to reach agreement to join together inegowent because each accepted that in
doing so they were not sacrificing principles opiestions. The desire of the majority of the
people of Northern Ireland to remain part of theitebh Kingdom, as represented by the
Unionist and Alliance delegations, remained firm.

5. The Irish Government fully accepted and solenddglared that there could be no change
in the status of Northern Ireland until a majomtiythe people of Northern Ireland desired a
change in that status. The British Government solgrdeclared that it was, and would
remain, their policy to support the wishes of thajarty of the people of Northern Ireland.
The present status of Northern Ireland is tha fart of the United Kingdom. If in the future

! University of Ulster Conflict Archive on the INtezn(3.12.2011)
http://cain.ulst.ac.uk/events/sunningdale/agreerngnt
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the majority of the people of Northern Ireland skoindicate a wish to become part of a
united Ireland, the British Government would suppioat wish.

6. The Conference agreed that a formal agreemeatrporating the declarations of the
British and Irish Governments would be signed at fitrmal stage of the Conference and
registered at the United Nations.

7. The Conference agreed that a Council of Irelandld be set up. It would he confined to
representatives of the two parts of Ireland, wigpprapriate safeguards for the British
Government's financial and other interests. It wWocbmprise a Council of Ministers with
executive and harmonizing functions and a consudtable, and a Consultative Assembly
with advisory and review functions. The CouncilMinisters would act by unanimity, and
would comprise a core of seven members of the @skernment and an equal number of
members of the Northern Ireland Executive with jBimn for the participation of other non-
voting members of the Irish Government and the INort Ireland Executive or
Administration when matters within their departn@ntompetence were discussed. The
Council of Ministers would control the functions thfe Council. The Chairmanship would
rotate on an agreed basis between representafities sish Government and of the Northern
Ireland Executive. Arrangements would be madetierlbcation of the first meeting, and the
location of subsequent meetings would be determimgdhe Council of Ministers. The
Consultative Assembly would consist of 60 memb&dsmembers from Dail Eireann chosen
by the Dail on the basis of proportional represtoraby the single transferable vote, and 30
members from the Northern Ireland Assembly chosgrihiat Assembly and also on that
basis. The members of the Consultative Assemblyldvoe paid allowances. There would be
a Secretariat to the Council, which would be kepsmall as might be commensurate with
efficiency in the operation of the Council. The &ariat would service the institutions of the
Council and would, under the Council of Ministesjpervise the carrying out of the
executive and harmonising functions and the coaswd role of the Council. The Secretariat
would be headed by a Secretary-General. Follownegappointment of a Northern Ireland
Executive, the Irish Government and the Northestaltd Executive would nominate their
representatives to a Council of Ministers. The Qiuaf Ministers would then appoint a
Secretary-General and decide upon the locatiotsgdfarmanent headquarters. The Secretary-
General would be directed to proceed with the dngwip of plans for such headquarters. The
Council of Ministers would also make arrangemewisthe recruitment of the staff of the
Secretariat in a manner and on conditions whichldvaas far as is practicable, be consistent
with those applying to public servants in the tvdonenistrations.

8. In the context of its harmonizing functions aswhsultative role, the Council of Ireland
would undertake important work relating, for instanto the impact of EEC membership. As
for executive functions, the first step would bedefine and agree these in detail. The
Conference therefore decided that, in view of tldeniaistrative complexities involved,
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studies would at once be set in hand to identifd, gorior to the formal stage of the
conference, report on areas of common intereselation to which a Council of Ireland
would take executive decisions and, in appropreaiges, be responsible for carrying those
decisions into effect. In carrying out these stadend also in determining what should be
done by the Council in terms of harmonization. tigectives to be borne in mind would
include the following:

(1) to achieve the best utilization of scarce skillexpertise and resources;
(2) to avoid in the interests of economy and efficly, unnecessary duplication of
effort; and
(3) to ensure complementary rather than competiéffert where this is to the
advantage of agriculture, commerce and industry.

In particular, these studies would be directeddentifying, for the purposes of executive
action by the Council of Ireland, suitable asp@étactivities in the following broad fields:

(@) exploitation, conservation and development @ftural resources and the
environment; (b) agricultural matters (includingriagltural research, animal health
and operational aspects of the Common Agricultuilect)), forestry and fisheries; (c)
co-operative ventures in the fields of trade ardtustry; (d) electricity generation; (e)
tourism; (f) roads and transport; (g)advisory sesiin the field of public health;
(h) sport, culture and the arts.

It would be for the Oireachtas and the Northertahd Assembly to legislate from time to
time as to the extent of functions to be devolhethe Council of Ireland. Where necessary,
the British Government will cooperate in this dexan of functions. Initially, the functions
to be vested would be those identified in accordanith the procedures set out above and
decided, at the formal stage of the conferencbettransferred.

9 (i) During the initial period following the establiment of the Council, the revenue of
" Council would be provided by means of grants fréra two administrations in Irela
towards agreed projects and budgets, accordirfietodture of the service involved.

(ii) It was also agreed that further studies wdaddput in hand forthwith and completed as
soon as possible of methods of financing the Caouwafigr the initial period which would
be consonant with the responsibilities and fundiassigned to it.

(i) It was agreed that the cost of the Secretarfahe Council of Ireland would be sha
equally, and other services would he financed Hyodproportion to where expenditt
or benefit accrues.

(iv) The amount of money required to finance thei@ul's activities will depend upon t
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functions assigned to it from time to time.

(v) While Britain continues to pay subsidies to tern Ireland, such payments would
involve Britain participatig in the Council, it being accepted nevertheleas ithwould b¢
legitimate for Britain to safguard in an appropriate way her financial involvemm
Northern Ireland.

10. It was agreed by all parties that persons cdatimgicrimes of violence, howewe
motivated, in any part of Ireland should be broutghttrial irrespective of the part
Ireland in which they are located. The concern WHhirge sections of the people
Northern Ireland felt about this problem was intigatar forcefully expressetby the
representatives of the Unionist and Alliance parti€he representatives of the i
Government stated that they understood and fulyeshthis concern. Different ways
solving this problem were discussed; among themewbe amendment of lesjatior
operating in the two jurisdictions on extraditiothe creation of a common I
enforcement area in which an &kland court would have jurisdiction, and the esier
of the jurisdiction of domestic courts so as tol@eahem to try offences oumittec
outside the jurisdiction. It was agreed that proideof considerable legal complexity w
involved, and that the British and Irish Governnsambuld jointly set up a commission
consider all the proposals put forward at the Canfee and to mmmend as a matter
extreme urgency the most effective means of dealitiythose who commit these crim
The Irish Government undertook to take immediatd affective legal steps so tl
persons coming within their jurisdiction and accus# murdey however motivate:
committed in Northern Ireland will be brought teaty and it was agreed that any sim
reciprocal action that may be needed in Northeetaird be taken by the appropr
authorities.
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AGREEMENT

between

THE GOVERNMENT OF IRELAND

and

THE GOVERNMENT OF
THE UNITED KINGDOM

The Government of Ireland and the Government of the United
Kingdom:

Wishing further to develop the unique relationship between their
peoples and the close co-operation between their countries as friendly
neighbours and as partners in the European Community;

Recognising the major interest of both their countries and, above all,
of the people of Northern Ireland in diminishing the divisions there
and achieving lasting peace and stability;

Recognising the need for continuing efforts to reconcile and to
acknowledge the rights of the two major traditions that exist in
Ireland, represented on the one hand by those who wish for no
change in the present status of Northern Ireland and on the other
hand by those who aspire to a sovereign united Ireland achieved by
peaceful means and through agreement;

! Ireland-Department of Foreign Affairs (30/1/2012)
http://www.dfa.ie/uploads/documents/anglo-irish%@@ement%201985.pdf

158




159

Reaffirming their total rejection of any attempt to promote political
objectives by violence or the threat of violence and their
determination to work together to ensure that those who adopt or
support such methods do not succeed;

Recognising that a condition of genuine reconciliation and dialogue
between unionists and nationalists is mutual recognition and
acceptance of each other’s rights;

Recognising and respecting the identities of the two communities in
Northern Ireland, and the right of each to pursue its aspirations by
peaceful and constitutional means;

Reaffirming their commitment to a society in Northern Ireland in
which all may live in peace, free from discrimination and intolerance,

and with the opportunity for both communities to participate fully
in the structures and processes of government;

Have accordingly agreed as follows:

A

STATUS OF NORTHERN IRELAND

ARTICLE 1

The two Governments

(a) affirm that any change in the status of Northern Ireland would
only come about with the consent of a majority of the people of
Northern Ireland;

(b) recognise that the present wish of a majority of the people of
Northern Ireland is for no change in the status of Northern Ireland;

(c) declare that, if in the future a majority of the people of Northern
Ireland clearly wish for and formally consent to the establishment of
a united Ireland, they will introduce and support in the respective
Parliaments legislation to give effect to that wish.
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THE INTERGOVERNMENTAL
CONFERENCE

ARTICLE 2

(a) There is hereby established, within the framework of the Anglo-

Irish Intergovernmental Council set up after the meeting between
the two Heads of Government on 6 November 1981, an Inter-
governmental Conference (hereinafter referred to as “the
Conference”), concerned with Northern Ireland and with
relations between the two parts of the island of Ireland, to deal,
as set out in this Agreement, on a regular basis with

(i) political matters;
(ii) security and related matters;

(i) legal matters, including the administration of justice;

(iv) the promotion of cross-border co-operation.

(b) The United Kingdom Government accept that the Irish

Government will put forward views and proposals on matters
relating to Northern Ireland within the field of activity of the
Conference in so far as those matters are not the responsibility of
a devolved administration in Northern Ireland. In the interest of
promoting peace and stability, determined efforts shall be made
through the Conference to resolve any differences. The
Conference will be mainly concerned with Northern Ireland; but
some of the matters under consideration will involve cooperative
action in both parts of the island of Ireland, and possibly also in

4
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The Joint Declaration of 15 December 1993 (Downing St. Declar ation)

1. The Taoiseach, Mr. Albert Reynolds, TD, and thenBrMinister, the Rt. Hon. John Major, MP, acknodde
that the most urgent and important issue facingpgreple of Ireland, North and South, and the Brisd Irish
Governments together, is to remove the causes rffictp to overcome the legacy of history and talhthe
divisions which have resulted, recognizing that tesence of a lasting and satisfactory settlemént o
relationships between the peoples of both islaraks dontributed to continuing tragedy and sufferifbey
believe that the development of an agreed framevmreace, which has been discussed between timem s
early last year, and which is based on a numbdegpfprinciples articulated by the two Governmenitsrathe
past 20 years, together with the adaptation ofrothdely accepted principles, provides the starfiagnt of a
peace process designed to culminate in a polgetillement.

2. The Taoiseach and the Prime Minister are convinmfethe inestimable value to both their peoples an
particularly for the next generation, of healingigions in Ireland and of ending a conflict whichshbeen so
manifestly to the detriment of all. Both recognikat the ending of divisions can come about onfpugh the
agreement and co-operation of the people, North &odth, representing both traditions in Irelandeyrh
therefore make a solemn commitment to promote @raifpn at all levels on the basis of the fundamlent
principles, undertakings, obligations under intéoreal agreements, to which they have jointly corbeai
themselves, and the guarantees which each Govetnnasngiven and now reaffirms, including Northern
Ireland’s statutory constitutional guarantee. thir aim to foster agreement and reconciliatieading to a new
political framework founded on consent and encomipgsarrangements within Northern Ireland, for Wiele
island, and between these islands.

3. They also consider that the development of Eungitle of itself, require new approaches to serveeiasts
common to both parts of the island of Ireland, andreland and the United Kingdom as partners i@ th
European Union.

4. The Prime Minister, on behalf of the British Gawerent, reaffirms that they will uphold the demoiratish

of a greater number of the people of Northern frélan the issue of whether they prefer to supjeritnion or
a sovereign united Ireland. On this basis, he natits, on behalf of the British Government, thatythave no
selfish strategic or economic interest in Northeedand. Their primary interest is to see peacabibty and

reconciliation established by agreement amondalipeople who inhabit the island, and they will kvtogether
with the Irish Government to achieve such an agesgnwhich will embrace the totality of relationgbi The
role of the British Government will be to encourafgilitate and enable the achievement of sucleergent
over a period through a process of dialogue andparation based on full respect for the rights iaedtities of
both traditions in Ireland. They accept that sugreament may, as of right, take the form of agr&tedctures
for the island as a whole, including a united Inelaachieved by peaceful means on the followingshdshe
British Government agree that it is for the peapi¢he island of Ireland alone, by agreement betwbe two
parts respectively, to exercise their right of -sifermination on the basis of consent, freely emacurrently
given, North and South, to bring about a unitedahd, if that is their wish. They reaffirm as a diimg

obligation that they will, for their part, introdei¢the necessary legislation to give effect to thisgqually to any

! Ireland-Department of Foreign Affairs (30/1/2012)
http://www.dfa.ie/home/index.aspx?id=8734
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measure of agreement on future relationships iaricewhich the people living in Ireland may themsslfreely

so determine without external impediment. Theyehaithat the people of Britain would wish, in friship to

all sides, to enable the people of Ireland to remgieement on how they may live together in harmamy in

partnership, with respect for their diverse tradli, and with full recognition of the special lindsd the unique
relationship which exist between the peoples ofddriand Ireland.

5. The Taoiseach, on behalf of the Irish Governmemtsiders that the lessons of Irish history, amateislly of
Northern Ireland, show that stability and well-tgiwill not be found under any political system whits
refused allegiance or rejected on grounds of ithebly a significant minority of those governed byFRor this
reason, it would be wrong to attempt to impose igedrireland, in the absence of the freely givensamt of a
majority of the people of Northern Ireland. He gaise on behalf of the Irish Government, that thenderatic
right of self-determination by the people of Iredags a whole must be achieved and exercised withsabject
to the agreement and consent of a majority of #@pfe of Northern Ireland and must, consistent \igtice
and equity, respect the democratic dignity and divd rights and religious liberties of both comnities,
including:

« the right of free political thought;

» the right of freedom and expression of religion;

e the right to pursue democratically national and itjwall
aspirations;

» the right to seek constitutional change by peacaful legitimate
means;

» the right to live wherever one chooses without hande;

» the right to equal opportunity in all social ancdeemic activity,
regardless of class, creed, sex or colour.

These would be reflected in any future politicatl @monstitutional arrangements emerging from a nesvraore
broadly based agreement.

6. The Taoiseach however recognizes the genuinediis and barriers to building relationshipsroft either
within or beyond Northern Ireland, from which bdthditions suffer. He will work to create a new efarust,
in which suspicion of the motives or actions ofesthis removed on the part of either community cblesiders
that the future of the island depends on the natfitke relationship between the two main traditmat inhabit
it. Every effort must be made to build a new seos&ust between those communities. In recognitérihe
fears of the Unionist community and as a tokenisfaillingness to make a personal contributionh® lbuilding
up of that necessary trust, the Taoiseach will éramwith his colleagues any elements in the dentizciée and
organization of the Irish State that can be represketo the Irish Government in the course of malitdialogue
as a real and substantial threat to their way fef dnd ethos, or that can be represented as nog leily
consistent with a modern democratic and plurakstiety, and undertakes to examine any possible vedys
removing such obstacles. Such an examination wolttburse have due regard to the desire to presbose
inherited values that are largely shared throughiweiisland or that belong to the cultural anddristl roots of
the people of this island in all their diversityad Taoiseach hopes that over time a meeting otshaad minds
will develop, which will bring all the people ofdiand together, and will work towards that objesetitbut he
pledges in the meantime that as a result of thartefthat will be made to build mutual confidenaeNorthern
Unionist should ever have to fear in future tha tteal will be pursued either by threat or coanci

7. Both Governments accept that Irish unity would dehieved only by those who favour this outcome
persuading those who do not, peacefully and witleoetcion or violence, and that, if in the futureajority of
the people of Northern Ireland are so persuadeth Governments will support and give legislativéeef to
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their wish. But, notwithstanding the solemn affitioa by both Governments in the Anglo-Irish Agreermthat
any change in the status of Northern Ireland waully come about with the consent of a majorityref people
of Northern Ireland, the Taoiseach also recognikescontinuing uncertainties and misgivings whicmihate
so much of Northern Unionist attitudes towards gt of Ireland. He believes that we stand at gestd our
history when the genuine feelings of all traditiansthe North must be recognised and acknowledéte.
appeals to both traditions at this time to gragpdpportunity for a fresh start and a new beginmvigich could
hold such promise for all our lives and the gernienstto come. He asks the people of Northern Icetaniook
on the people of the Republic as friends, who stiaie grief and shame over all the suffering @& kast quarter
of a century, and who want to develop the bestiplesselationship with them, a relationship in whitust and
new understanding can flourish and grow. The Tagisalso acknowledges the presence in the Comstitat
the Republic of elements which are deeply resebtetlorthern Unionists, but which at the same tiraftect
hopes and ideals which lie deep in the hearts afynhidsh men and women North and South. But as wwgem
towards a new era of understanding in which neatiaiships of trust may grow and bring peace toigtand
of Ireland, the Taoiseach believes that the tinedwmane to consider together how best the hopesdantities
of all can be expressed in more balanced ways,hwiniclonger engender division and the lack of ttasthich
he has referred. He confirms that, in the everdrobverall settlement, the Irish Government widl,part of a
balanced constitutional accommodation, put forwamd support proposals for change in the Irish Gtisin
which would fully reflect the principle of conseintNorthern Ireland.

8. The Taoiseach recognizes the need to engagelogdeawhich would address with honesty and intgdtie
fears of all traditions. But that dialogue, boththii the North and between the people and theresgmtatives
of both parts of Ireland, must be entered into withacknowledgement that the future security anifiavee of
the people of the island will depend on an opeamKrand balanced approach to all the problems wioictoo
long have caused division.

9. The British and Irish Governments will seek, alawith the Northern Ireland constitutional partibsough a
process of political dialogue, to create institnfcand structures which, while respecting the diterof the

people of Ireland, would enable them to work togetim all areas of common interest. This will heler a
period to build the trust necessary to end passiois, leading to an agreed and peaceful futureh Structures
would, of course, include institutional recognitiohthe special links that exist between the peopleBritain

and Ireland as part of the totality of relationshiphile taking account of newly forged links withe rest of
Europe.

10. The British and Irish Governments reiterate that achievement of peace must involve a permanehtaen
the use of, or support for, paramilitary violendéey confirm that, in these circumstances, demumzifyt
mandated parties which establish a commitment tdusively peaceful methods and which have shown tha
they abide by the democratic process, are freatticfpate fully in democratic politics and to jamdialogue in
due course between the Governments and the pbpcdes on the way ahead.

11. The Irish Government would make their own arranget® within their jurisdiction to enable democratic
parties to consult together and share in dialodpeeiathe political future. The Taoiseach's intemii® that these
arrangements could include the establishment, imsutation with other parties, of a Forum for Peacel
Reconciliation to make recommendations on ways Imclv agreement and trust between both traditions in
Ireland can be promoted and established.
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Report of The International Body on Arms Decommissioning

January 24, 1996
I. INTRODUCTION

1. On 28 November, 1995, the British and Irish Governments issued a
Communique; which announced the launching in Northern Ireland of a "twin
track' process to make progress in parallel on the decommissioning issue and on
all-party negotiations."

2. One track was "to invite the parties to intensive preparatory talks with a remit to
reach widespread agreement on the basis, participation, structure, format and
agenda to bring all parties together for substantive negotiations aimed at a
political settlement based on consent." This has become known as the political
track.

3. The other track concerned the decommissioning of arms and was set forth as
follows in the Communique:

5. "In parallel, the two Governments have agreed to establish an International Body
to pravide an independent assessment of the decommissioning issue.

6. "Recognising the widely expressed desire to see all arms removed from Irish
politics, the two Governments will ask the International Body to report on the
arrangements necessary for the removal from the political equation of arms
silenced by virtue of the welcome decisions taken last summer and autumn by
those organisations that previously supported the use of arms for political
purposes.

7. "In particular, the two Governments will ask the Body to:

identify and advise on a suitable and acceptable method for full and verifiable
decommissioning; and

report whether there is a clear commitment on the part of those in possession of
such arms to work constructively to achieve that.

8. "It will be for the International Body to determine its own procedures. The two
Governments expect it to consult widely, to invite relevant parties to submit their
analysis of matters relevant to the decommissioning issue and, in reaching its
conclusions within its remit, to consider such evidence on its merits."

4. We are that Body. This is our report. We have no stake in Northern Ireland other
than an interest in seeing an end to the conflict and in the ability of its people to
live in peace. Our role is to bring an independent perspective to the issue. We
are motivated solely by our wish to help. This assessment represents our best
and our independent judgment. We are unanimous in our views. There are no
differences of opinion among us.

5. To provide us with sufficient information to meet our remit, we held two series of
meetings in Belfast, Dublin and London: the first, 15th through 18th December,
1995: the second, 11th through 22nd January, 1996.

In addition, we held an organisational meeting in New York on December 9th,
1995.

6. In the course of our meetings we heard orally and in writing from dozens of
government officials, political leaders, church officials and representatives of
other organisations and institutions. We received hundreds of letters and
telephone calls from members of the public and met with many others.

! Northern Ireland Office (30/1/2012)
http://www.nio.gov.uk/iicd report 22jan96.pdf
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17.

18.

should never be forgotten.

But if the focus remains on the past, the past will become the future, and that is
something no one can desire.

Everyone with whom we spoke agrees in principle with the need to
decommission. There are differences on the timing and context -- indeed, those
differences led to the creation of this Body -- but they should not abscure the
nearly universal support which exists for the total and verifiable disarmament of
all paramilitary organisations. That must continue to be a principal objective.
However the issue of decommissioning is resolved, that alone will not lead
directly to all-party negotiations. Much work remains on the many issues
involved in the political track. The parties should address those issues with
urgency.

lll. RECOMMENDATIONS: PRINCIPLES OF DEMOCRACY AND NON-VIOLENCE

19.

20.

21.

22

23.

To reach an agreed political settlement and to take the gun out of Irish politics,
there must be commitment and adherence to fundamental principles of
democracy and non-violence. Participants in all-party negotiations should affirm
their commitment to such principles.

Accordingly, we recommend that the parties to such negotiations affirm their total
and absolute commitment:

a To democratic and exclusively peaceful means of resolving
political issues;

b To the total disarmament of all paramilitary organisations;

¢ To agree that such disarmament must be verifiable to the satisfaction
of an independent commission;

d To renounce for themselves, and to oppose any effort by others, to
use force, or threaten to use force, to influence the course or the
outcome of all-party negotiations;

e To agree to abide by the terms of any agreement reached in all-party
negotiations and to resort to democratic and exclusively peaceful
methods in trying to alter any aspect of that outcome with which they
may disagree; and,

f To urge that "punishment" killings and beatings stop and to take
effective steps to prevent such actions.

We join the Governments, religious leaders and many others in condemning
"punishment” killings and beatings. They contribute to the fear that those who
have used violence to pursue political objectives in the past will do so again in
the future. Such actions have no place in a lawful society.

Those who demand decommissioning prior to all-party negotiations do so out of
concern that the paramilitaries will use force, threaten to use force, to influence
the negotiations, or to change any aspect of the outcome of negotiations with
which they disagree.

Given the history of Northern Ireland, this is not an unreasonable concern. The
principles we recommend address those concerns directly.

These commitments, when made and honoured, would remove the threat of
force before, during and after all-party negotiations. They would focus all
concerned on what is ultimately essential if the gun is to be taken out of Irish
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The Agreement

Agreement reached in the multi-party negotiations
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and equally legitimate, political aspirations. However, we will endeavour
to strive in every practical way towards reconciliation and rapprochement
within the framework of democratic and agreed arrangements. We pledge
that we will, in good faith, work to ensure the success of each and every
one of the arrangements to be established under this agreement. It is
accepted that all of the institutional and constitutional arrangements - an
Assembly in Northern Ireland, a North/South Ministerial Council,
implementation bodies, a British-Irish Council and a British-Irish
Intergovernmental Conference and any amendments to British Acts of
Parliament and the Constitution of Ireland - are interlocking and
interdependent and that in particular the functioning of the Assembly and
the North/South Council are so closely inter-related that the success of
each depends on that of the other.

6. Accordingly, in a spirit of concord, we strongly commend this
agreement to the people, North and South, for their approval.

CONSTITUTIONAL ISSUES

1. The participants endorse the commitment made by the British and Irish
Governments that, in a new British-Irish Agreement replacing the Anglo-
Irish Agreement, they will:

(i) recognise the legitimacy of whatever choice is freely exercised by a
majority of the people of Northern Ireland with regard to its status,
whether they prefer to continue to support the Union with Great Britain or
a sovereign united Ireland;

(ii) recognise that it is for the people of the island of Ireland alone, by
agreement between the two parts respectively and without external
impediment, to exercise their right of self-determination on the basis of
consent, freely and concurrently given, North and South, to bring about a
united Ireland, if that is their wish, accepting that this right must be
achieved and exercised with and subject to the agreement and consent of a
majority of the people of Northern Ireland,;

(iii) acknowledge that while a substantial section of the people in
Northern Ireland share the legitimate wish of a majority of the people of
the island of Ireland for a united Ireland, the present wish of a majority of
the people of Northern Ireland, freely exercised and legitimate, is to
maintain the Union and, accordingly, that Northern Ireland’s status as part
of the United Kingdom reflects and relies upon that wish; and that it
would be wrong to make any change in the status of Northern Ireland save
with the consent of a majority of its people;

(iv) affirm that if, in the future, the people of the island of Ireland exercise
their right of self-determination on the basis set out in sections (i) and (ii)
above to bring about a united Ireland, it will be a binding obligation on
both Governments to introduce and support in their respective Parliaments
legislation to give effect to that wish;
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(v) affirm that whatever choice is freely exercised by a majority of the
people of Northern Ireland, the power of the sovereign government with
jurisdiction there shall be exercised with rigorous impartiality on behalf of
all the people in the diversity of their identities and traditions and shall be
founded on the principles of full respect for, and equality of, civil,
political, social and cultural rights, of freedom from discrimination for all
citizens, and of parity of esteem and of just and equal treatment for the
identity, ethos, and aspirations of both communities;

(vi) recognise the birthright of all the people of Northern [reland to
identify themselves and be accepted as Irish or British, or both, as they
may so choose, and accordingly confirm that their right to hold both
British and Irish citizenship is accepted by both Governments and would
not be affected by any future change in the status of Northern Ireland.

2. The participants also note that the two Governments have accordingly
undertaken in the context of this comprehensive political agreement, to
propose and support changes in, respectively, the Constitution of Ireland
and in British legislation relating to the constitutional status of Northern
Ireland.

ANNEX A

DRAFT CLAUSES/SCHEDULES FOR INCORPORATION IN
BRITISH LEGISLATION

1. (1) It is hereby declared that Northern Ireland in its entirety remains
part of the United Kingdom and shall not cease to be so without the
consent of a majority of the people of Northern Ireland voting in a poll
held for the purposes of this section in accordance with Schedule 1.

(2) But if the wish expressed by a majority in such a poll is that Northern
Ireland should cease to be part of the United Kingdom and form part of a
united Ireland, the Secretary of State shall lay before Parliament such
proposals to give effect to that wish as may be agreed between Her
Majesty’s Government in the United Kingdom and the Government of
Ireland.

2. The Government of Ireland Act 1920 is repealed; and this Act shall
have effect notwithstanding any other previous enactment.

SCHEDULE 1
POLLS FOR THE PURPOSE OF SECTION 1

1. The Secretary of State may by order direct the holding of a poll for the
purposes of section 1 on a date specified in the order.
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2. Subject to paragraph 3, the Secretary of State shall exercise the power
under paragraph 1 if at any time it appears likely to him that a majority of
those voting would express a wish that Northern Ireland should cease to
be part of the United Kingdom and form part of a united Ireland.

3. The Secretary of State shall not make an order under paragraph 1
earlier than seven years after the holding of a previous poll under this
Schedule.

4. (Remaining paragraphs along the lines of paragraphs 2 and 3 of existing
Schedule 1 to 1973 Act.)

ANNEX B

IRISH GOVERNMENT DRAFT LEGISLATION TO AMEND THE
CONSTITUTION

Add to Article 29 the following sections:

7.

1. The State may consent to be bound by the British-Irish Agreement done
at Belfast on the day of 1998, hereinafter called the Agreement.

1. Any institution established by or under the Agreement may exercise the
powers and functions thereby conferred on it in respect of all or any part
of the island of Ireland notwithstanding any other provision of this
Constitution conferring a like power or function on any person or any
organ of State appointed under or created or established by or under this
Constitution. Any power or function conferred on such an institution in
relation to the settlement or resolution of disputes or controversies may be
in addition to or in substitution for any like power or function conferred
by this Constitution on any such person or organ of State as aforesaid.

1. If the Government declare that the State has become obliged, pursuant
to the Agreement, to give effect to the amendment of this Constitution
referred to therein, then, notwithstanding Article 46 hereof, this
Constitution shall be amended as follows:

i. the following Articles shall be substituted for Articles 2 and 3 of
the Irish text:

"2. [Irish text to be inserted here]
3. [Irish text to be inserted here]"

ii. the following Articles shall be substituted for Articles 2 and 3 of the
English text:
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"Article 2

It is the entitlement and birthright of every person born in the island of
Ireland, which includes its islands and seas, to be part of the Irish nation.
That is also the entitlement of all persons otherwise qualified in
accordance with law to be citizens of Ireland. Furthermore, the Irish
nation cherishes its special aftfinity with people of Irish ancestry living
abroad who share its cultural identity and heritage.

Article 3

1. It is the firm will of the Irish nation, in harmony and friendship, to unite
all the people who share the territory of the island of Ireland, in all the
diversity of their identities and traditions, recognising that a united Ireland
shall be brought about only by peaceful means with the consent of a
majority of the people, democratically expressed, in both jurisdictions in
the island. Until then, the laws enacted by the Parliament established by
this Constitution shall have the like area and extent of application as the
laws enacted by the Parliament that existed immediately before the
coming into operation of this Constitution.

2. Institutions with executive powers and functions that are shared
between those jurisdictions may be established by their respective
responsible authorities for stated purposes and may exercise powers and
functions in respect of all or any part of the island."

iii. the following section shall be added to the Irish text of this Article:
"8. [Irish text to be inserted here]"

and

iv. the following section shall be added to the English text of this Article:

"8. The State may exercise extra-territorial jurisdiction in accordance with
the generally recognised principles of international law."

4. If a declaration under this section is made, this subsection and
subsection 3, other than the amendment of this Constitution effected
thereby, and subsection 5 of this section shall be omitted from every
official text of this Constitution published thereafter, but notwithstanding
such omission this section shall continue to have the force of law.

5. If such a declaration is not made within twelve months of this section
being added to this Constitution or such longer period as may be provided
for by law, this section shall cease to have effect and shall be omitted
from every official text of this Constitution published thereafter.
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