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Abstract

The legitimacy of a popular referendum in light of the absence of
constitutional provisions (a comparative study)

The study of the legality of popular referendum in light of the absence of constitutional
provisions a legal study that adopts the Palestinian political system as a model, where it
examined the subject within the framework of jurisprudence and constitutional law as a
comparative study. The scope of the Study was limited to the West Bank and the Gaza
Strip.

The Study provides an answer to the main question that sparked a wide disparity in the
Palestinian society regarding the legality of the popular referendum that the Palestinian
President has called for in June 2006 on the Prisoners' Document (National Conciliation
Document).

The study examined the bases of legitimacy in light of the absence of constitutional
provisions, in terms of the general principles governing the organization (holding) of
popular referendum, especially the general constitutional principles and their practical
applications in comparative constitutional systems. It also discussed the issuance of the
popular referendum resolution by a competent authority, explaining the extent of
legitimacy of the Palestinian President's call for the holding of a popular referendum
based on the Palestinian President’s powers in normal and exceptional circumstances,
along with the grounds for opposing the holding of a popular referendum on the
Prisoner's Document.

The study concluded that the popular referendum is one of the manifestations of
democracy in general, and that the parliamentary system does not prevent its organization
thereof, stressing on the legitimacy of the Palestinian President's call to hold the popular
referendum on the Prisoners’ Document (National Conciliation Document). The study
recommended that the Palestinian legislator to enact a law regulating the holding of
popular referendum that is based on the general constitutional principles and the general
principles of law, and on the guarantees of rights and freedoms set forth in the Palestinian
Basic Law.
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