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Kinship in the Palestinian criminal legislation

Prepared by: 'Ahmad Jamal Mohammad Qaq

Supervisor: Dr Jihad Kiswani

Abstract

The theoretical importance of this topic is embodied in showing the seriousness of crimes
committed between relatives on the individual, but also on society, as the bonds of
kinship between parents and children may break down, which sometimes leads to
aggression against one another, and thus exposure to one of the assets or branches, or
prejudice to their financial responsibility.

The practical importance of this research also lies in clarifying the effect of kinship on
mitigating and aggravating the punishment and its impact on the upper and lower limits
of the punishment. The practical importance also lies in clarifying the effect of kinship on
penal procedures, especially with regard to initiating or waiving a criminal case and the
extent to which the law regulates the rules of criminal evidence between relatives, such as
evidence in testimony and the judge’s ruling on his relative, as this legal project is
considered the first in Palestine that talks extensively about kinship in the Palestinian
penal legislation.

The problematic of this research is the insufficiency of the legal texts that regulate the
effect of kinship in the Palestinian Penal Code and the Criminal Procedure Code alike,
and the extent to which the Palestinian legislator treats the relationship of kinship and the
absence of sufficient legal study familiar with this field, Therefore, it must shed light on
that effect in the Penal Code and the Code of Criminal Procedures, and then point out the
shortcomings, and at the same time propose more proportionate and logical legal texts in
the Penal Code and the Code of Criminal Procedures.

The problem was answered by dividing this research into two main chapters, as the first
chapter relied on the statement of kinship as a circumstance, and thus included three
topics, So, the first topic relied on clarifying the effect of kinship as a circumstance of
mitigation of punishment, while the second research dealt with clarifying the effect of
kinship as a circumstance of exemption from punishment, while the third topic explained
the effect of kinship as an aggravating circumstance.

The second chapter also clarified kinship as a procedural objector, and dealt with that in
three sections, The first topic relied on clarifying kinship as a procedural objector in the
stage of collecting inferences, The second topic explained kinship as a procedural
objector in the primary investigation stage, As for the third topic, it dealt with kinship as
a procedural objector in the trial stage.



This study also recommends a number of recommendations, the most important of
which is the development of a clear definition of kinship, so that it is a presumed
circumstance in family crimes, affecting the upper and lower limits of the penalty, as it is
considered a symptom in criminal procedures, and this study also recommends that the

ideal is to enact a special law that regulates the procedures between relatives in the
Palestinian courts.
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