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Nullification and Absence Provisions in the foundations of Civil and
Commercial Procedures Ordinance no.2 of the year 2001
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Abstract

The subject matter of this study addresses nullification and absence provisions in
the foundations of Civil and Commercial Procedure Ordinance no.2 of the year 2001and its
amendments. It is a comparative study including the Egyptian civil and commercial
procedures and the Jordanian civil and commercial procedures.

Accordingly, the researcher through this thesis and study tried to deal with all legal
affairs with the help of Figh studies and judicial verdicts related to the nullification and
absence of the Palestinian law compared to the Egyptian and the Jordanian laws.

Hence, the researcher tried to tackle all legal matters by relying on jurisprudence
studies and judicial provisions related to the issue of nullification and absence in the
Palestinian law compared with the Egyptian and Jordanian codes.

Hence, it is opted in this study to tackle the subject of nullification provisions in the
first chapter, nullification significance, definition and legal nature, types of nullification
and differentiation between them as well as nullification theories regarding nullification
and the position of the Palestinian legislator regarding nullification, holding fast to it and
(remedies) rectification of its implications. The researcher dealt with the nullification and
considering the dispute as it is not there and the importance of the differentiation between
the special nullification and the general nullification. The study dealt with the
nullification cases and theories such as ; the legal nullification theory and the compulsory
nullification theory and the voluntary nullification and the theory which is related to that
to say that there is no nullification without harm and no nullification without statement
and the theory of nullification for the essential defect and the theory of nullification for
not achieving the target from the type of the procedure, and the Palestinian project stand
from the nullification cases and which theory has been taken. We discussed the judicial
verdicts, their definition and types and their differentiation from the correct ,absence of
sentence and their types in the Palestinian civil and commercial judgments sources law,
compared to the Jordanian and Egyptian law and the conditions of the correct judicial
verdict , its structures and the reasons of the judicial verdict nullification through the
previous procedures on the verdict and arguments in the verdict, the declaration of the
verdict , and finally, the holding on the absence and its adjustment either by completion,
adjustment, the transfer of procedures, the shortage of the procedure or refrain from the
holding on the false to the effect of nullification on the previous procedural works and
the subsequent procedural work. After finishing from the nullification, the researcher dealt
with the nullification through the concept and theory of nullification, where the
nullification was defined of nullification and a new nullification thought has been
resulted and its historical origin and the base of nullification , then dealing with theories



that dealt with nullification ,such as the logical nullification theory and the legal
nullification and the nullification verdict. It was a necessity also to explain the basic
thought of the nullification in the comparative judgment either in the Palestinian judicial
system or in the Egyptian judicial system. We studied the nullification and its difference
from other penalties such as falling, and the un- acceptance, deletion and considering the
disputed people as if they are not there. We dealt with nullification of the judicial verdict
and the reasons either be issued from a court following a judicial organization or issued
through disputes or written versions, and studied the reasons of the nullification through
its definition and its characteristics and cases of the nullification reasons and the necessity
of the discussion of the specialized court and its validity in dealing with nullification
either be a subject court, appeal or an absence. And finally, the researcher discussed the
holding on the nullification, and whether it can be adjusted, its effect in regard to the
verdicts and its justification and effects of the controlling period of the court or the
liability of the procedure to the adjustment and its effect on the previous and subsequent
procedures related to the presented data in the case.

The researcher tried to explain and analyze some legal texts and refer to the legal
comparisons to find out agreement and difference on its importance. the nullification and
absence have been accredited by all comparative laws. But nullification was found in al-
Figh and in the Egyptian judicial implications, yet there is no such thing in the Palestinian
law and if it occurs, it is found indirectly in another version of legal text.

Following completion of nullification, the researcher addressed absence, its rules,
concepts, manifestation, theories, absence of procedures and the confusion between it and
nullification. then it tackles the preconditions for the validity of the judicial ruling, causes
of absence, holding fast to it and rectification of its implications , there was an explanation,
analysis for the results that were resulted from the denial of its effect on the procedures
and verdicts and their corrections and achieving the purpose of the procedure. Procedural
part for the violation of the legal rule and the nullification of judicial verdict is the judicial
verdict that is contradicting the legal rule that is formulated by the legislator, or that there
is a defect in the holding safety conditions and the differentiation standard between the
absence and nullification that the first one is the legal document related to the pillars of
the occurrence of the procedural work, and the nullification has no legal document and it is
related to the pillars of the occurrence of the procedural work, and the nullification is a
logical thought forced by the nature of things and it is resulted from the judicial, thoughtful
and logical justifications.

The study reached to the conclusions represented in defining the nullification
theory that is accredited by the Palestinian legislator, whether there is nullification without
text or theory achieving the purpose of the procedure as well as other recommendations
consisted of thirteen items either by addition or adjustment on the Palestinian commercial
and civil judgment sources in order to be beneficial for protecting the legal rules according
to the targets set forth which are exemplified in protecting the rights in the civil and
commercial issues.
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