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Immovable Money as Insurance for Debt
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Abstrac

This study came under the title "Legal regulation of immovable funds as
security for debt" due to the complications that arise when the creditor
executes on the immovable money that was put in place as security for the
debt. In the Land Department to complete the mortgage, as the formality is a
cornerstone of it, and then start the implementation procedures in the
Execution Department in the event of non-payment by the debtor, and the
long procedures represented in the notifications and notifications addressed to
the debtor and the deadlines granted to him, and then the procedures for
staking and announcements The successive sale in the public auction, and the
traditional methods of advertising in the daily newspapers, and the problems it
raises that may end with the invalidity of all sales procedures, and the end of
the procedures for registering the property in the name of the bidder who
offered the higher consideration, whether the creditor or another bidder, and
another problem arises, which is the case in which The debtor has disposed of
his real estate mortgaged to others and the execution has been carried out on
the real estate while it is in the hands of its possessor from a third party, and
the problems it raises about the possibility of the possessor to return with the
guarantee of the maturity of the sale, and it aimed at This study has several
objectives, including identifying immovable funds that are suitable as a place
for insurance mortgage, clarifying the general provisions in the insurance
mortgage contract in terms of: its creation, its effects, and its expiry, and
knowing the procedures that must be taken to complete the insurance
mortgage contract in the Land Department, and clarifying the procedures to
be followed when Execution of the mortgage deed in the event of non-
.payment by the mortgagor

The researcher concluded several results, including, that the legislator
violated the provisions of Islamic jurisprudence with its four schools
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regarding the permissibility of mortgaging endowed lands, since this type of
lands comes out of the ownership department, and does not return to it as seen
by Islamic jurisprudence, and by permitting its mortgage, the legislator
returns it to the ownership department. This is in violation of all the
provisions of the endowment, and with regard to mortgaging endowment
goods, the legislator has permitted their movable property within the
provisions of immovable property, although it is only buildings, constructions
or weddings, and in all cases, it either takes the rule of real estate by
privatization, or it is by virtue of movables Such as fruits and weddings, and
the legislator did not specify in the law of placing immovable funds as
security for debt, any method by which the director of the Land Registration
Department can verify the presence of tenants in the property to be mortgaged
or not when he inspects the property, despite its arrangement of serious
provisions on the tenant who did not His lease is proven in the disclosure
report, and based on the results, several recommendations were made, the
most important of which is, it is necessary to collect texts related to
immovable funds in terms of their types and actions in a single legislative
code, and to abolish the old texts that go back to Some of them date back to
more than a century and a half, and replace them with legal texts that mimic
major developments and the various types of immovable funds. It is necessary
to standardize enforcement procedures on immovable funds, as there is no
justification for differentiating between the mortgage signed by the parties in
the Department of Lands and Survey, and the executive seizure. Which is
expected by the court, both of which end with a public auction and
distribution of the proceeds of the sale to the creditors, each according to his
rank. private, and in this a demolition of the endowment system from its
foundation, and | recommend the legislator to put texts that take into account
the tenant of the mortgaged property, whether the rent was made before or
after the mortgage, since the tenant is the most caring party being from a third

party.
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