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Theft by Finding in the Palestinian Penal Law

Prepared by: saif sami nayef hasasna

Supervisor: Dr. jamila zayd

Abstract

The issue of penal protection for lost funds is closely related to another
issue. It is preserving the right of ownership of the owners of money lost by
mistake or lapse, hence the penal protection for lost money under the name
of lost belongings, which is punishable in the Jordanian Penal Code No. (16)
of (1960) under the name of the crime of mute lost belongings, in Article
(424) of this law.

In this context, several jurisprudential directions have emerged that define
the legal nature of the act of concealing lost belongings, between those who
considered it a crime of theft, and those who considered it an independent
crime standing in itself, and the Jordanian legislator had considered it an
independent crime and did not belong to the crimes of theft.

Based on the foregoing, this study came to clarify the penal mechanism for
combating the crimes of concealing lost belongings within the Jordanian
Penal No. (16) for the year (1960), by study the most important elements of
this crime, its basic constituent elements, and the most important legal
implications of it, in terms of The conditions for holding criminal liability in
it, as well as the penal penalty resulting from it, and accordingly, the study
aimed to identify how the Palestinian criminal legislator deals with the
actions of concealing the lost belongings.

In order to achieve the previous objectives, the researcher used the
descriptive approach, the analytical approach, and the comparative approach
to achieve the desired objectives of this study, by dividing it into two
chapters: In the first chapter, | talked about the materials that make up the
crime of concealing of lost belongings. As for the second chapter, the legal



implications of establishing criminal responsibility for concealing lost
belongings were discussed.

In conclusion, the researcher reached a set of results, the most important of
which are: The Jordanian legislator did not specify the crime scene in the
crime of concealing lost belongings, but rather his position was somewhat
broad. Likewise, the one who grabbed it in all cases has a legal duty
represented in returning the lost or lost thing to its owner if it was aware of
it. It is also required in the place of the crime of muting the lost belongings
(i.e. the lost money or the lost belongings) that a set of conditions be met.
Likewise, the criminal behavior is achieved in the crime of concealing lost
belongings when any of the acts mentioned by the Jordanian legislator in
Article (424) of the Jordanian Penal Code takes place. The correct legal
adaptation of the criminal consequence in the crime of suppressing the lost
belongings is to consider it a crime of harm and not of danger, given that the
mere occurrence of criminal behavior in this crime, without achieving the
result.

Based on the foregoing, the researcher recommended a set of

recommendations, the most important of which are: that there be a support
for the legal basis for the crime of concealing lost belongings through the
adoption of a law specific to this crime that includes all human activities,
and behavioral activities represented in all operations of appropriating lost
money and using it in bad, or in good faith. As well as amending the text of
Article (424) of the Jordanian Penal Code by replacing the phrase (the
movable thing) with the phrase (lost money). Also, the need to remedy the
legislative shortcoming that occurred in Article (424) of the Jordanian Penal
Code related to the time period for returning the lost belongings, by working
to determine the time period available to the capturer to return the lost
belongings, i.e. the period of time during which he is outside the criminal
liability for the act of concealing the lost belongings.
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