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The special civil responsibility of the pharmacist in the field of medicine

Abstract

This study was prepared between March 2009 and October (2010) as an independent
graduate study at the faculty of law at Al- Quds University.

Generally, this study was focused on identifying the concept of civil liabilities of the
pharmacist concerning pharmaceutical errors. Also, recognizing legislations and laws
regarding this responsibility and the methods required to verify the occurrence of such
errors by the relevant pharmaceutical institutions, pharmacists. In addition, a set of
proposals and recommendations shall be introduced to giving rise to the pharmacist’s civil
responsibility that will eventually lead to the introduction of specific laws regarding these
issues.

Moreover, Pharmacy is moral and humanitarian in nature. Therefore, it is considered a
human and legal relationship between the pharmacist and the patient which ought to be
considered top priority and shall also be addressed appropriately. And all necessary
precautions shall be taken when dealing with people’s health as the laws and regulations
governing the pharmacy profession stipulate. Bearing in mind that conscience and morality
are intrinsically in high demand.

Palestinian legislations, like much Arab legislation did not regulate the subject of medical
responsibility in general and the responsibility of pharmcytical and medical malpractice in
particular. However, the general regulations of civil liability in civil law enshrined the
subject in question such as the Othman civil code and the Palestinian Bill on Civil Law —
should it become law. These errors might lead to death. In my opinion, as a researcher, |
felt it worth shedding light, in this research, on some of the legal aspects on the
responsibility of the pharmacist’s civil mistakes, especially in medicine. In this regard the
researcher divided the dissertation into three chapters. An introduction and two chapters.

The researcher, given the nature and concept of the profession of pharmacy divided the
preliminary chapter into three sections. The first section addresses the concept of the
pharmacist as the most important element in the profession of pharmacy, the researcher
also briefly lists the historical development of the profession of pharmacy through the ages.
He noted that the development of the profession of pharmacy was gradual. However, I
concluded that it started in magic and sorcery and was transformed into theologian
medicine passing through an epic of herbal plants and the elements of other nature.
Throughout these times there was no apparent separation between medicine and pharmacy.
Muslim Scholars Thanks to the separation of the profession of pharmacy for medicine and
them back credited in the first opening of the first pharmacy on earth, in the era of Europe
was experiencing its crises and darkness came to be the Renaissance, which emerged when

W



many of the sciences, including pharmacology, was only thanks to Muslim scholars in the
impact of dropping out to European cities and the transfer of science to the Europeans.

After that the researcher profession of pharmacy in terms of concept and conditions of
employment exercised and nature of legal Is it a civil or commercial or mixed, and then
moved the researcher then went on to study one of the main elements of the profession of
pharmacy, but a drug in terms of the concept of the legal, scientific and brought down the
Sunder on this introductory chapter examining the vessel in which contains most of the
medication errors, but a prescription.

The first chapter of this study was devoted researcher of the study staff responsible
pharmacist civilian in the field of medicine, into three sections occur in the first where the
first corner a mistake drug in terms of concept and image in addition to clarifying the
meaning of the defect in the field of medicine, as well as teams researcher between error
sense between the public and medical error. The second chapter, the researcher has studied
the concept of damage in terms of definition and the various subdivisions that came in the
civil laws and the possibility of availability of the damage caused by the error pharmacist.
Finally, in the third section dealt with the researcher to the causal relationship between
error and harm n addition to the cases that interrupted the causal link between the act and
the damage and thus the absence of cases of liability.

Chapter II, the last of this study go a researcher in which to talk about the privacy of civil
liability in the field of medicine in terms of the legal characterization of the civil liability of
the pharmacist in the field of medicine, and the variation in views of legal on the
adaptation there of as the responsibility of the streptococcus with his arguments, and others
said as tort highlighting their arguments, but others said it strict liability (no line) to attach
to the human body and to protect the weaker party, but is injured.

Researcher also explained some of the obligations imposed by the specificity of these in
terms of commitment to information and promote awareness of and commitment to ensure
the safety of the drug sales. The last section of this study the researcher has studied the
cases of reduction and exemption of responsibility of the pharmacist in the field of
medicine, according to the general rules for the exemption from civil liability and then
finally in accordance with the rules and contained in the laws governing this matter.

The problem of the study to take shape in the absence of legal rules or special laws
concerned with civil liability of a pharmacist on medical error, and this one's justifications
for the researcher to study this subject in addition to other reasons such as increased
incidence of medical error at the level of the world as a whole.

Finally, and before the curtain comes down on this study the researcher to the number of
results, such as lack of a culture of resorting to the judiciary in the area of medication
errors and delivery as of fate and then put the researcher the most important
recommendations to reduce and minimize the phenomenon of the wrong drug also
recommended a number of recommendations including adoption of laws on the
responsibility of medical and specifically the responsibility of the pharmacist in the area of
medical error.
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