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“The Legal Standing of International Treaties in the Palestinian Legal and Judicial
Order:
A Case Study of the Palestinian Constitutional Court’s Decision No. 4/2017.”

Prepared by: yusra faisl igab daraghmeh.

Supervisor: Dr. Saeed Abu Ali.

Abstract

This dissertation addresses the complex relationship between international treaties and the
Palestinian legal system, particularly in the absence of clear constitutional provisions
regulating the integration of international agreements into national legislation and defining
their hierarchical status. The study focuses on the Palestinian Constitutional Court’s
Interpretative Decision No. 4 of 2017, which affirmed the primacy of international treaties
over ordinary laws, while imposing a condition that such treaties must conform to national,
religious, and cultural identity—raising critical questions regarding Palestine’s adherence
to its international obligations.

The research is based on the hypothesis that the absence of a clear constitutional and
legislative framework governing treaty implementation leads to inconsistent judicial
interpretations and undermines legal stability. Adopting an analytical and critical
methodology, the study examines the relevant constitutional provisions and jurisprudence
in Palestine, drawing comparative insights from Arab and international legal systems. It
also explores the legal and institutional challenges in implementing international treaties,
including the lack of prior constitutional review and practical enforcement mechanisms.

The study concludes with key findings, most notably the existence of a legislative gap
concerning the legal status of treaties in Palestine, conflicting interpretations among legal
institutions regarding treaty obligations, and the absence of a unified national strategy for
treaty incorporation. In response, the dissertation recommends comprehensive
constitutional and legislative reforms, including the enactment of a dedicated law on treaty
ratification and implementation, enhanced constitutional court oversight, and strengthened
inter-institutional coordination—alongside legal awareness and capacity-building programs
to ensure proper application of international treaties within the Palestinian legal
framework.

Keywords: International treaties, Palestinian Basic Law, Constitutional Court, supremacy
of treaties, constitutional interpretation, national sovereignty, international constitutional
law.
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