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Judicial Separation of Punishment in Palestinian Legislative Penalties
A comparative Study: Egypt, Jordan and Palestine

By: Haya Abdulateef Abu Sal
Supervised By: Dr. Abdullah Najajreh
Abstract

Because of the development of criminal thinking, the purpose of punishment is also devel-
oped from pain and revenge to rehabilitations. To achieve the purpose it is devoted to
modern punitive thoughts to judicial separation of punishment as the best solution or style
to achieve the purpose of rehabilitation .The legislator assigned the judge to declare this
punishment by the name of people to achieve the public and private deterrence and giving
him the estimated authority with some restrictions and guarantees and the ordered him to
cause the sentence to facilitate the process of observation.

The study sheds light on Judicial separation of punishment as a means to achieve the aims
of punishment. To achieve this purpose, the researcher studied the judicial separation of
punishment in terms of definition, development, importance, requirements in modern crim-
inal school.

The researcher also studied the limits of the judge authority in separating punishment in
terms of choice qualitatively and quantitatively and in dealing with the conditions of which
lead to and mitigating the punishment and minimizing it according to the laws and in deal-
ing with the conditions that lead to raising punishment to the maximum scheduled.

The criminal judgment came as a fruit of criminal proceedings so the job of the judge is
not only restricted to determine if the suspect is innocent or guilty but also studying him
to discover motives an reasons beyond the committing the crime and then putting stand-
ards for helping him. Perhaps the system of judicial testing and the execution of punish-
ment may be one of the most important manifestations of judicial separation of punishment
in the Palestinian Judicial legislation.

The researcher recommended the following: punishment of the appropriate penalty needs
to be ruled by specialized judges in the criminal field, which imposes the necessity of re-
habilitating them through specialized training courses. Moreover, the authority of the judge
in assessing the punishment should not contradict with the principle of legality because his
authority is not absolute and not arbitral, but it is restricted by the legal limits prescribed
for them. In addition, the necessity of preparing the public opinion through media and the
necessity of accepting the alternative punishment.
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