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The Issue of Appealing the Validity of Traditional and Electronic Bonds
Prepared by: Saja Rabah Mustafah Abu Ishtaieh
Supervised by: Dr. Yaser Zbidat

Abstract

The study aimed to highlight the issue of challenging the validity of
traditional and electronic bonds by identifying the nature of bonds in general,
and then reviewing the challenge to the validity of both traditional and

electronic bonds.

The study used the "deductive" analytical descriptive method, which
starts from the whole to the part or from the general to the specific. Moreover,
the study relied on the inductive method, which starts from the specific to the
general or from the part to the whole. This method depends on rooting the
legal rules and issues under study by relying on legal texts and relevant
sources and analyzing them. Besides, the study used the comparative
approach, both in the comparison between traditional bonds and electronic
bonds on the one hand, and between the Palestinian law and other laws,

especially the Egyptian and Jordanian ones, on the other hand.

The study concluded that if the judge finds that part, but not all, of the
document is forged, he does not invalidate the entire document, but rather the
phrase that was added to the document is invalidated. Likewise, appeal
procedures can be instituted before the Court of Appeal or elsewhere since
many laws stipulate that these procedures are submitted to the trial court.
Also, there are many differences between the challenge of ignorance and
denial without challenging the authenticity, which, in turn, was well presented

by the Palestinian legislator in the Palestinian Evidence Law.



Furthermore, the study recommended the need for both Palestinian and
Jordanian legislators to follow the example of the Egyptian legislator, who
introduced a more effective term than bond "Sanad", which is the supporting
document "Moharar", and therefore they must use this term when amending
the law. It is also necessary to have an explicit text similar to the Egyptian and
Palestinian law, which includes the testimony of witnesses in proving the
occurrence of writing or signature, and the text is as follows: “The testimony
of witnesses regarding proving the writing, signature, seal or fingerprint on
the document required to be verified is heard by whomever it is attributed to.”
Also, it is necessary to organize a special legal framework that highlights the
mechanism and procedures for challenging the wvalidity of electronic

documents, and not limiting them only to the Evidence Law.
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