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Alternative means of settling labor disputes in Palestine
Prepared by: Laith Mohammed Jamel Kafafi
Supervised by: Dr. Abdel-Raouf Al-Senawi

Abstract

This study aimed to clarify the Palestinian legislator's position on resorting to
alternative means of resolving labor disputes within the framework of Palestinian
Labor Law No. 7 of 2000. Labor disputes are settled either through consensual means
based on negotiation, consent, and conciliation, or through coercive means based on
strikes and lockouts, leading to arbitration and the judiciary specializing in resolving
labor disputes. Given the importance of resolving labor disputes for workers and
employers, the economy, and society in general, alternative means of resolving these
disputes were necessary. These means were faster and less costly for the parties, and
could also limit the negative effects of labor disputes on workers and employers, as
well as on labor establishments and institutions.

Since the majority of society is made up of workers and employers, the Palestinian
legislator regulated labor relations under Labor Law No. 7 of 2000, which included
numerous legal rules governing the relationship between workers and employers,
including individual and collective labor disputes, specifically the means of resolving
these consensual and coercive disputes.

Labor disputes are settled through several amicable means, including collective
bargaining, conciliation, mediation, arbitration, and amicable settlement. Coercive
means of settling labor disputes include strikes, lockouts, and specialized labor courts.
Settling labor disputes through alternative means is of great importance, as the nature
of the Palestinian labor law rules is characterized by a mandatory nature that
individuals may not agree to violate due to their connection to public order. However,
they are not absolutely mandatory, as they may be violated if it is in the best interest
of the worker. Therefore, this study discusses the possibility of resorting to alternative
means of settling individual and collective labor disputes in light of the mandatory
nature of the labor law rules, and the absence of specialized labor courts in the legal
system in Palestine, as litigation procedures in labor cases are subject to the general
rules of litigation stipulated in the Palestinian Civil and Commercial Procedure Law
No. 2 of 2001, in contrast to comparative laws.
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