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Abstract

"The Sharia's Rule on Libel and Defamation and Pertinent laws
in Palestine: A Compar ative Study."

AliaYasser M. Amr

In this research we have defined libel from the linguistic, semantic and legalistic
perspectives.
Defaming certain wrong doers is also considered a deterrent punishment used in
Ilamic law.

There are several forms of libel, some of which are considered a felony, such as
dandering people, assaulting or insinuating about their morals and honor without
a reasonable and lawful justification. Defamation considered unlawful includes,
inter alia, defamation of one's self, other individuals, Ulema or religious scholars,
governors and rulers, public figures and women.

Punishment is considered in light of severity in each case. The punishment must
assume a deterrent nature whereas in existing laws, punishment takes the form of
ajail sentence ranging from two monthsto ayear.

There are, however, certain exceptions, necessitated by the circumstances
surrounding the defamed person whereby prohibition is negated, such as in case
of a defamation against an oppressor by his victim, giving solemn testimony
under oath, giving advice for the purpose of combating evil, when accepting or
rejecting witnesses, telling the truth about a person's character and moral
integrity, e.g. whether he or she is fit or unfit to hold public office, a person who
is lacking in piety and indulgencesin vice.

The second type of libel or defamation is when it is used as a punishment for
proscribed retributions and minor crimes. The author presented ample evidence
underscoring the lawfulness of using defamation as a punishment, eg. as a
deterrence. The author has also explained the wisdom behind defaming adulterers
and fornicators, anderers, transgressors, alcohol drinkers, thieves, gangsters and
bandits, apostates and oppressors.

Furthermore, the author analyzed the Ifk (canard) story, when some of the
hypocrites during the Prophet's time sought to besmirch the sexual integrity of
Aaisha, the wife of the Prophet, by accusing her of having committed adultery.
Aaisha was eventually exonerated by heavenly revelation as is elucidated in the
Quranin Sura Nur 24

Defamation and dander have been quite rampant of late with the spread of

modern media of mass communication such as the internet. The author also
explained such issues as incurred expenses, dissemination and frequency of
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defamation as well as nullifiers of defamation such as desth, pardon, compulsion,
passage of time, and the defendant having not reached the age of discretion.

| then went on to explain the monetary compensation for defamation whereby the

law allows for compensating the defamed person as a sort of "mora damages'.
Moreover, | explained that the Sharia is not enthusiastic about the concept of
monetary compensation since assaulting a person's honor can't be mitigated or
undone by money.

Finally, | concluded the research with a number of recommendations pertaining to
the subject. (end)
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