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The legal protection of creations of industrial design in Palestine
(Comparative study)
Prepared by: Sandra Tahsien Ishaq Dissi

Supervisor: Dr. Yasser Zbeidat

Abstract:

The industrial designs and drawings are considered the results and creations
of the human brain, including the innovations in the form of goods and
products, and are moral rights that represent a financial value that deserves to
be protected as the rest of the rights of the industrial property.

As a result of the industrial designs and drawing being factors of the
industrial property, It gives its owner an exclusive right to face everyone as
well as giving him the right of exploitation and the right to prevent anyone
from cloning or using without the permission of the original creator, however
this kind of protection is not given to the industrial designs and drawings
unless they are officially registered in the competent departments according to
the laws of each country.

This essay will discuss the subject of legal regulations for the industrial
designs and drawings in Palestine in a comparative study between the
Jordanian, the Egyptian legislation and the Palestinian industrial property
draft law of 2012, whereas this study came in light of the efforts of the
Palestinian National Authority to develop the Palestinian intellectual property
laws and join the international treaties.

In the first chapter, the study has touched upon the features of the industrial
designs and drawing legal system by explaining the concept of industrial
designs and drawings, as well as the formal conditions for obtaining
protection.

For the second chapter, the study has dealt with the elements of the legal



protection of the industrial designs and drawings, at the domestic and
international levels.

After that, the researcher has presented the results and recommendations that
would amend the Jordanian patent and design law of 1953 applied in the
Palestinian territories. The researcher also suggested some recommendations
for the texts and articles of the Palestinian Industrial Property Law Project of
2012.
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*“Article511/6 du Code de la Propriété Intellectuelle Frangais :" « Toutefois, le dessin ou
modele n'est pas réputé avoir été divulgué au public du seul fait qu'il a été divulgué a un
tiers sous condition, explicite ou implicite, de secret. Lorsqu'elle a eu lieu dans les douze

mois précédant la date du dépét de la demande ou la date de priorité revendiquée,
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% Article 110f European Design of 2002: " 1.A design which meets the requirements under Section
1 shall be protected by an unregistered Community design for a period of three years as from the
date on which the design was first made available to the public within the Community.
2.For the purpose of paragraph 1, a design shall be deemed to have been made available to the
public within the Community if it has been published, exhibited, used in trade or otherwise
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reason that it has been disclosed to a third person under explicit or implicit conditions of
confidentiality™”
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76 Article R411-19 du Code de la propriété Intellectuel Frangais dispose que:" La cour
d'appel territorialement compétente pour connaitre directement des recours formés contre
les décisions du directeur général de I'Institut national de la propriété industrielle en
matiére de délivrance, rejet ou maintien des titres de propriété industrielle est celle du
lieu ou demeure la personne qui forme le recours. Il en est de méme en matiere
d'homologation, de rejet et de retrait d'homologation du cahier des charges des
indications géographiques définies a l'article L. 721-2, ainsi qu'en matiére d'homologation

et de rejet des modifications de ce cahier des charges."
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S!Article 12, COUNCIL REGULATION (EC) No 6/2002 of 12 December 2001 on

Community designs :

“Upon registration by the Office, a design which meets the requirements under Section 1
shall be protected by a registered Community design for a period of five years as from
the date of the filing of the application. The right holder may have the term of protection
renewed for one or more periods of five years each, up to a total term of 25 years from
the date of filing.”
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*Article 17 of DIRECTIVE 98/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 1998 : «A design protected by a design right registered in or in respect of a
Member State in accordance with this Directive shall also be eligible for protection under
the law of copyright of that State as from the date on which the design was created or
fixed in any form. The extent to which, and the conditions under which, such a protection
is conferred, including the level of originality required, shall be determined by each
Member Statey
85Jérome Passa, “le droit de la propriété industrielle”, 2009, LGDJ, p.255
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*Article 277, Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of
protection of copyright and certain related rights, states that: 'The rights of an author of a
literary or artistic work within the meaning of Article 2 of the Berne Convention shall run
for the life of the author and for 70 years after his death, irrespective of the date when
the work is lawfully made available to the public'.
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100COLOMBET, C," Propriété littéraire et artistique et droits voisins", 9e éd., coll. « Précis
Dalloz », Dalloz, 1999,p.123
101 GAUTIER, P.-Y.," Propriété littéraire et artistique’, 10e éd., PUF, 2017,p.88
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“Article 121/2 du code de la propriété intellectuelle francais de 1992: « L'auteur jouit du
droit au respect de son nom, de sa qualité et de son ceuvre. Ce droit est attaché a sa
personne. Il est perpétuel, inaliénable et imprescriptible. Il est transmissible a cause de
mort aux héritiers de l'auteur. L'exercice peut étre conféré a un tiers en vertu de

dispositions testamentaires »
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“Article 17 of us visual artists rights act of 1990: « With respect to works of visual art
created on or after the effective date set forth in section 610(a) of the Visual Artists
Rights Act of 1990, the rights conferred by subsection (a) shall endure for a term

consisting of the life of the authory.
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123 'article 521/10 du C.P.I francais dispose que" :Toute atteinte portée sciemment aux

droits garantis par le présent livre est punie de trois ans d'emprisonnement et de 300 000

euros d'amende. Lorsque le délit a été commis en bande organisée ou sur un réseau de

communication au public en ligne ou lorsque les faits portent sur des marchandises

dangereuses pour la santé, la sécurité de I'hnomme ou I'animal, les peines sont portées a sept
ans d'emprisonnement et a 750 000 euros d'amende.

En outre, la juridiction peut ordonner la fermeture totale ou partielle, définitive ou

temporaire, pour une durée au plus de cing ans, de I'établissement ayant servi a commettre

I'infraction.
La fermeture temporaire ne peut entrainer ni rupture, ni suspension du contrat de travail, ni

aucun préjudice pécuniaire a l'encontre des salariés concernés. Lorsque la fermeture
definitive entraine le licenciement du personnel, elle donne lieu, en dehors de I'indemnitée
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de préavis et de I'indemnité de licenciement, aux indemnités prévues aux articles L. 122-
14-4 et L. 122-14-5 du code du travail en cas de rupture de contrat de travail. Le non-
paiement de ces indemnités est puni de six mois d'emprisonnement et de 3 750 euros
d'amende.”
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