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It saves the criminal case in accordance with the Code of Criminal
Procedure Palestinian criminal

Prepared by: Amer Fuad Hasan Arar
Sypervised by: Dr. Nabih Saleh

Abstract

This study which is entitled the Public Prosecution Authority decision in keeping the
Criminal Case based on the Palestinian Criminal Procedure Law to show the nature of this
decision issued by Public Prosecutor, the mechanism ways to challenge this decision by the
civil plaintiff or the same suspect, as well as the legal nature of this decision as it is one of
the decisions issued by Public prosecution. Accordingly, Is the public decision in keeping

the case a judicial or administrative decision?

This study highlighted at the beginning on what is this decision and the dispute between
keeping the decision in the law of the Palestinian Criminal Procedure and the decision of
keeping documents in the Egyptian Law of Criminal Procedure within a comparative
analysis study. Some lawyers mix between the decision of keeping the case and the
decision of keeping the documents based on the Egyptian law which is a part of the sources
of legislation for the Law of the Palestinian Criminal Procedure. The first part in this study
comes as clarification for this by using some of linguistic synonyms such as the opinion of

the researcher or commentary on the text of the article or an explanation of the article...

Through the study, which shows the legal nature of Public prosecutor decision in keeping
the criminal case as an act of civil public prosecution, which is considered a judicial
decision for a number of detailed reasons that have been mentioned in the context of the
study, including the decision which issued in keeping issued by the prosecution as a charge
and an investigation authority. Accordingly, its work is considered a judicial work.
Moreover; the legislator has organized the works of the public prosecutor within the

Judicial Authority Law.

The researcher has focused at the point of issuing of keeping the decision as well as the
role of the prosecutor in issuing the decision in keeping the case. The researcher has shown

the resolution issued by the Attorney General or one of his assistants based on the

3



memorandum of recommendation by the prosecutor. Moreover; the researcher clarified
that the decision has a control from two sides; first is presidential and the second is

judicial.

The study also dealt with the mechanism to challenge in the decision of keeping the case. |
have clarified that the challenge comes through two levels; the first is plaint and | have
clarified manner of plaint on General Attorney decision in keeping the case and the second

through appealing.

The study dealt with the reasons that motivate the public prosecutor to issue a decision to
keep the case. | have clarified these reasons in detail represented in the legal reasons and
objective reasons to keep the criminal case. It also dealt with characteristics of keeping
case and its implications on the issuance of keeping decision, the extent of decision
argumentation. | have also clarified manner of dismissing of decision keeping the case. |
have clarified that some conditions should be available to dismiss the argument of keeping
decision such as unity of opponents, subject and reason.

The study also tackled the effect of the decision of issuing the keeping on continue the
criminal case as well as continue the civil case , the effect of keeping decision on the

seniority of the case , effect of keeping decision on the case of false notification.

At the end of the study, the researcher explained the difference between the decision of
keeping the criminal case and other measures for the disposal in the criminal case,
including the decision of cancelling the criminal case and the difference between the

keeping decision and the final judicial decision.

This abstract is general about the findings which the researcher has found in the study
about the keeping decision in the criminal case for the researcher himself to benefit from
which serves him in his field of work, as well as for workers and researchers in the field of

law.

The study has concluded a group of recommendations and findings contained in the

summary.
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