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Preventive health measures in Islamic jurisprudence
Acontemporary applied jurisprudential study

Prepared by: Mohammed Yousef Alhroub

Supervised by: Dr. Jamal Abd Eljaleel Abu Salem

Abstract

This study addressed the concept of preventive measures within the
framework of Islamic legal maxims. The research was structured into three
chapters.

The first chapter explored the linguistic and technical definitions of "tadabir"
(measures), and explained the meaning of "prevention” both linguistically and
in Islamic terminology, as well as its usage in the Qur'an. The researcher
selected a comprehensive definition for health-related preventive measures.
The chapter then discussed the types of preventive health measures in Islamic
legal maxims, including individual and public preventive measures, and
highlighted their key features.

The second section of the chapter introduced the definitions of legal maxims
both linguistically and technically, and presented the preferred definition. It
examined the types of legal maxims, including major and minor (subsidiary)
ones, their characteristics, significance, and benefits. The chapter concluded
with a discussion on the role of legal maxims in contemporary medical issues.

The second chapter focused on preventive health measures found in the
Qur’an and the Sunnah. It cited examples from the Qur’an, such as the
prohibition of intercourse during menstruation, consumption of pork, carrion,
and spilled blood. From the Sunnah, examples included the Prophet
Muhammad (peace be upon him) turning away the leper and accepting his



pledge of allegiance from a distance, along with the widely cited saying,
"Prevention is better than cure."

The third section dealt with quarantine and precautionary measures in light of
Islamic legal maxims, discussing the protocols of isolation and quarantine to
prevent the spread of epidemics, and establishing that such measures are
subject to conditions and not absolute.

The third chapter addressed the five major Islamic legal maxims and their
contemporary applications, particularly in relation to medical and preventive
issues.

« The first section focused on the maxim "Matters are judged by their
objectives"”, including issues like kidney donation in exchange for a
gift, and physicians treating patients for monetary gain.

« The second section discussed the maxim "Certainty is not overruled by
doubt"”, with applications such as aborting a deformed fetus after
ensoulment and determining death by legal standards.

« The third section dealt with the maxim "No harm and no reciprocating
harm", addressing topics such as using milk banks and manipulating
embryos for organ transplantation.

« The fourth section explored the maxim "Hardship brings ease", with
examples including smuggling sperm from prisoners in Israeli jails, and
committing a prohibited act for medical treatment.

. The fifth section concerned the maxim "Custom is a basis for
judgment”, with discussions on issues such as hymen repair and
physician liability.

The study concluded by highlighting key findings, such as clarifying the
concept of preventive health measures in the Qur’an and Sunnah,
emphasizing their importance in Islamic law, linking these measures with
legal maxims, and incorporating modern medical issues under the five major
Islamic legal maxims.

The main findings of this research are as follows:

1. Islamic legal maxims have proven their flexibility and ability to
accommodate contemporary health-related developments.



2. The maxims "Matters are judged by their objectives,” "Certainty is not
overruled by doubt,” "Hardship brings ease,” "No harm and no
reciprocating harm,” and "Custom is authoritative," serve as essential
foundations for regulating preventive health measures.

3. Preventive health measures fulfill a fundamental objective of Sharia:
the preservation of life.

4. Preventive health measures demonstrate that individual freedom and
dignity are not violated, but must be upheld under conditions of justice
and non-harm.

5. Islamic jurisprudence has shown its capacity to adapt to modern health
challenges through its methodological and practical tools.

6. The integration of medical knowledge and Islamic legal principles is
essential for accurately regulating health-related rulings.

7. Contemporary realities underscore the importance of reviving the
jurisprudence of preventive health in addressing crises and emergent
situations.

8. There is no contradiction between safeguarding privacy and applying
preventive measures, as long as they are governed by Sharia-based
guidelines.

Keywords: Health Preventive Measures, Jurisprudential Rules, Quarantine,
Preservation of Life, Contemporary Medical Figh
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