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Law enforment Officers' Use of Force under Procedural Law
Prepared by: Majd Ali Mohammad Hajajreh
Supervised by: Dr. Fadi Rabia

Abstract:

The study investigates the provisions goverining law enforcement
officials’ use of force according to the Palestinian law. It aims to
clarify the general provisions, the legal justifications and the cases
whereby law enforcement officials may use force while carrying out
their duties. Despite the fact that the use of force is primarily illegal,
the study seeks to explore the legitimate ways of using force in the
stages of criminal procedures and implementation judicial decisions.
It also seeks to identify the various standards pertaining the use of
force, as well as, the consequences of the illegal use of physical and
and nonphosicial force while law enforcement officials are executing
their duties, whether through the invalidity of the procedures or the
retributive liability incurred by the officials using illegal force. The
study also looks into a major issue related to the way the Palestinian
Penal Law dealing with the general provisions for the use of force by

law enforcement officials.

The study raises several concerns, including but not limited to: What
is meant by force? What are the provisions for the use of force in the
Palestinian Penal Procedure Law? What are the conditions and limits
that govern the use of force? What are the legal effects of the illegal

use of force on the criminal case and the law enforcement officials?

a



Thus, the study examines the limits of using the legitimate force by
law enforcement officials while carrying out their duties or
implementing judicial orders according to the Palestinian Penal
Procedure Law. It looks into the cases in which it is permissible to
use force in a legitimate and legal way and examines the effects
resulting from the illegal use of force— invalidity of penal procedures.
The study also discusses the issue of retributive liability against those
who abuse the use of force or use it illegally. It looks into the illegal
procedures along with the ensuing evidence that are deemed void. It

also enumerates the use-of-force crimes along with their penalties.

This study is divided into two chapters: the first is concerned with the
requirements for the use of force in penal procedures, and the
second deals with the retributive liability for the illegal use of force. It
uses the descriptive approach, the analytical approach (both
inductive and deductive), and the comparative approach. The study
comes up with a number of results, namely: the Palestinian law
provides no definition for the use of force, but rather it provides
concepts regarding the material and moral use of force. It can be
concluded that the use of force is illegal in penal procedures, except
in the cases stated by law for law enforcement officials so that the
procedure is correct and free from force abuse. Therefore, lawmakers
have proposed cases in which law enforcement officials, when
necessary, may use force and firearms according to specific rules.
Moreover, any procedure in which there is an unlawful use of force
establishes retributive liability of the perpetrator, and may lead to the

invalidity of the procedure.



The study concludes with a number of recommendations, mainly:
Palestinian legislators should provide a comprehensive and clear
definition for the use of force in the stages of penal procedures. They
should address in detail the issue of and the obligations for the use of
force in the Palestinian Penal Procedure Law. They should
recommend the necessity of prohibiting the use of any resistance
against law enforcement officials while carrying out their legal duties
and propose harsher sanctions for such acts. The study also
recommends that all methods of physical and moral force or moral
coercion should be banned during the interrogation stage. Palestinian
legislators should draw up legal texts criminalizing all coercive acts,

taking into account the act type, gravity and damages.
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