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The Criminal Liability of the lawyer in the Palestinian legislation

Prepared by: Issa Yacoub Shamasna
Supervisor: Dr. Fadi Husni Rabaya

Abstract

The study addressed the subject of the criminal liability of the lawyer according to
Palestinian legislation. The importance of the study lies in the fact that the legal profession
is considered one of the most important professions through which justice is achieved and
standing by the accused to defend him and prove his innocence. Despite the importance of
the legal profession, The Palestinian law has not regulated the criminal liability of the lawyer
with special provisions. However, recognizing the importance of the role of the lawyer, the
legislator, enacted a law to regulate this profession, which is Law No. (3) of 1999 concerning
the regulation of the legal profession.

The lawyer enjoys special rights and privileges that the ordinary individuals or other
professionals do not possess; which requires the existence of criminal legal provisions that
guarantee that the lawyer does not misuse these privileges. The study aims to define the
lawyer, the legal profession, and the conditions that must be met by the lawyer, clarify the
criminal liability of the lawyer in Palestinian legislation, identify its elements, and explain
the crimes that the lawyer may commit and the litigation procedures that follow.

The problem of the study lies in the lack of the foundations for establishing the criminal
liability of the lawyer, and where the specificity is embodied in the case of lawyer’s criminal
liability and how the Palestinian legislator contributed to the specificity of the legal
profession through its organization of the criminal liability of the lawyer. Accordingly, this
study was divided into an introductory section, two chapters and a conclusion.

The introductory section dealt with the lawyer and the legal profession in Palestinian
legislation by defining the lawyer, the required conditions to be a lawyer, and defining the
legal profession and its characteristics.

The first chapter dealt with the establishment of the criminal liability of the lawyer for the
acts related to his profession and its elements. This chapter, in its two sections, explained the
nature of the lawyer’s criminal liability, the foundations of establishing the criminal liability,
the types of criminal liability, and the elements of the criminal liability of the lawyer.

Whereas the second chapter, in its two sections, dealt with the criminal penalty faced by
lawyers for crimes committed due to their professional actions, including the lawyer’s
criminal liability for the crime of breaching professional confidentiality, the crime of breach
of trust, and the crime of bribery. The researcher also discussed the litigation procedures for
crimes committed by the lawyer, which were in the preliminary investigation and the final
investigation stages, as well as the specific regulations for criminal prosecution against the
lawyer and the specificity of procedural prosecution of the lawyer at the disciplinary level.

The conclusion summarized the findings reached by the researcher, including that the legal
profession is a free and independent profession that helps the judiciary in achieving justice.
It is also one of the most important elements upon which justice relies. Criminal liability
means that an individual bears the consequences and results of his actions. However, the
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criminal liability of lawyers has not received the attention it deserves. The researcher
recommended that lawsuits be distributed among lawyers to ensure a decent living for every
lawyer. Additionally, he recommended the necessity of strict measures against lawyers who
commit any crimes related to their profession, and that the Bar Association should regularly
conduct training sessions for trainee and novice lawyers to inform them of their rights and
duties to avoid committing any crime.
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