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Abstract

The research intended to study the conclusiveness of new means of evidence. It
also intended to clarify the technical issues related to the research for lawyers.
This study tried to clarify the suitability of the text of Palestinian law concerning

electronical mail related to requirements of electronical trade.

The study found out that the Palestinian evidence law has considered the
electronical mail from cuétomery documents and gave it the same value in
evidence. We studied the conditions of customery documents, which are writing
and signing. Then we examined the availability of writing condition in electronical
mail. We concluded that writing in electronical mail can be accepted as an
evidence. Despite that the electronical signature is different in shape from the
traditional signature, the Palestinian legislator in the draft law for commercial and

electronical exchange pursued the classical Unicetral law as it approved the

acceptance of electronical signature as a legal substitute to traditional signature
required by evidence law because this signature gives the same basic functions
required in a traditional signature. Nevertheless, there are conditions and technical

specifications for electronical signature.

We also looked into the role of electronical mail in evidence. We concluded that
electronical written acts are not equal to any of written documents in its traditional
concept, and that through studying customery documents prepared for evidence
such as telegrams, letters and the conditions, and customery documents not

prepared for evidence as commercial books, private papers and the conditions.




In this chapter, we presented the importance of existence of third party in
electronical transactions. It gives security for dealers in new means. It also gives it !
credibility. This is stated in the Palestinian draft law calling it the General
committee for electronical authentication despite that the Palestinian evidence law
stated that only the existence of an export office having a signed depositor origin.
This issue is hindered by the difficulty that no export offices are doing these tasks

special for electronical transactions.

Then, we discussed the legal conclusiveness of electronical mail as the Palestinian
legislator gave it according to the evidence law the value of customery documents
in evidence. However, there was one condition to give it this strength to have a
depositor origin in export offices signed from its source, this is difficult to be
implemented as it is impossible that the electronical mail has an export office that

keeps the origins of electronical mail and the signature of whom is issued by.

We studied proofing the accuracy of electronical mail as customery documents.
We concluded that the commercial practices ratified between merchants related to
their trade are subject to freedom of evidence and consequently can be assisted by

new technological means —including computers- to base the evidence on it.

Finally, we studied ways of objecting to the accuracy of electronical evidence and

problems that can result from using electronical mail such as information errors

and deceit.
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