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The extent of legal responsibility resulting from failing to

fulfil Pre-Contract obligations.
Prepared by: Ghufran S N Shehadeh
Supervisor: Dr. Ali Abu Marya

Abstract

In this thesis, the researcher investigates the extent of legal responsibility resulting
from failing to fulfil Pre-Contract obligations with a particular focus on the Pre-
Contract obligations compared with other stages of the contractual negotiations.
This is due to its significance and prominence in the contract formation and the
preparation for the final contract: the balance of legal obligations is determined by

the smooth allocation of Pre-Contract obligations between the contracting parties.

The Pre-Contract obligations are divided into two: The negotiation and the
Preliminary Contractual stages. The Preliminary Contractual stage has undergone
extended research in the civil laws including the formalities, the interpretation and
the consequential legal responsibility such as the promise to contract, and the

contract which is based on earnest payment.

On the other hand, the legislator did not consider negotiations as part of the Pre-

Contract stage merely considering as not legally enforceable stage.

Taking this stance means ignoring the material development and alterations to
contracts and transactions fundamental to interpretation of negotiations - which
surpassed being merely simplistic dialogue between the parties — to complex set of
operation leading to several procedures and legal processes resulting in several

obligations.



The neglect of the legislator means a regress which limits the Pre- contract
negotiations stage and its interpretation to the traditional general principles of the

theory of obligations.

The research aims to find an answer as to what extent could the traditional general
principles of the theory of obligations be implemented on the Pre- contract

negotiations, and whether there is necessity to replace it with other principles/rules.

The research led to many results and recommendations first and foremost is the
importance to rectify the legislative vacuum with regard to the Pre-Contract
negotiation and to find viable mechanism to protect the negotiating parties by
defining the legal responsibility which result from failure to fulfil the obligations

resulted from that stage.
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