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The moral element in economic crime

Al Quds university
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Abstract

The moral element in economic crimes does not differ in principle from the moral
element in ordinary crimes. However, these crimes are characterized by the fact
that the legislator does not adhere to the same provisions stipulated in the Penal
Code, which means that the legislator departs from the general rules in the Penal
Code, or in other words, the weakening of the moral element. Therefore,
economic legislation assumed that the perpetrator was aware of the nature of the
act that he committed. on him.

The importance of this study was its study of the specificity of the moral element
in economic crimes, the consequences of this specificity on the criminal incident,
the burden of proof therein, which requires the presence of criminal intent or
being satisfied with an unintentional criminal mistake, and how to separate the
nature of the two mistakes in economic crimes. Therefore, this study attempted
to answer the legal problems related to the nature of the moral element in
economic crimes in the criminal legislation in force in Palestine and the
comparative countries? This is done by providing an analytical and legal
presentation of the moral element in economic crime through two chapters,
namely: Chapter One: The establishment of the moral element in economic crime.
The second chapter: The specificity of the moral element in economic crime.



In general, the researcher saw that the Palestinian legislator did not take a unified
position regarding the moral element in economic crimes, but rather dealt with
each crime separately. Also, many economic laws have mentioned knowledge but
not will, but this does not mean that these laws intend to exclude will or reduce
its role, because it is assumed that the offender has knowledge. Therefore, the
researcher believes that the legal texts related to the moral element in economic
crimes need to be more clear regarding the provisions of this element, in
accordance with the principle of the legitimacy of crimes and punishments.
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