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The state’s default responsibility of amending people from the security
man’s malpractice

Prepared by: Ihab Ismail Mohammed Shrouf
Supervised by: Dr. Anwar Abu Aysha

Abstract

The state’s default in responsibility depends on certain factors, one of which most
important is the tort that the national and comparison laws have hesitated to follow either
of them.

If we deal with the malpractice as the first element of the default responsibility, we’ll adopt
the personal tort theory that the civil law of irregularities and the Egyptian civil law have
appertained to.

But if we deal with the tort (malpractice) as the first element of the default responsibility,
we will have adopted the objective miscarriage that the Jordanian civil regulation and the
Palestinian project of the civil regulation have appertained to.

And so as to enable the states’ accountability for the tort of the security men, there should
be a consequential relationship between the security man and the state, which will lead to
the necessity of the availability of the state’s factual power on its security man and its
capability of controlling and espying him, In addition to this, the security man should have
made a tort (malpractice) related to his job.

In addition to this what the regulation of civil irregularities have provided as, the
prevention of the institute if the lawsuit on the state, as a result of the security man’s tort, is
regarded as extra-legal to the Palestinian basic law article (32), Therefore, the security man
will (amend) for his malpractice that he has made through his denial of it depending on the
condition of necessity,duty doingor any other amendment (paying). But the state will be
responsible for retorting through denying the causative relationship between the security
man’s action and the tort.

And the respondent in the compensation institute of lawsuit for the security man’s tort will
be the security man, or the state, or both of them.

And the military tribunals will specialize in dealing with prosecuting the amending action
against the man of security only when it is in accordance with the criminal (panel) action
(prosecution).

Whereas, the normal tribunals will specialize in amending actions against the security man
or the state, or both of them, and the burden of the amending for the malpractice of the
security man might be on the shoulders of the security man, or the state, or both of them.
And the state’s responsibility will be a stand by (back-up) one and it will have the authority
to labor reserve to refer to the security man to pay and amend in accordance with his
amending responsibility.
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