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Consensual Compensation: The financial lease contract and
the court’s authority
Prepared by: Aisha abd alraheem titi.
Supervised by: Dr. Abdul Nasser s. J. Sharif

Abstract
This thesis focuses on a very important topic related to the economic level

which is contractual compensation in the financial leasing contract and the court’s
authority in relation to it, The principle is that the debtor implements the obligation
imposed on him, but If he fails to do so, he must implement the consequential obligation
which is the contractual compensation. Therefore, it is a compensation agreed upon to
be determined by the contract's parties, either in the contract itself or in a subsequent
contract, the debtor undertakes to pay it to the creditor in the event that the debtor does
not fulfill his obligation, or in the event of delay in that only, then the compensation is
estimated by agreement and not by the judiciary. For example, the building contractor
undertakes to pay monetary compensation if he is late in completing the construction
on the specified date, compensation is usually a cash amount, but there is on objection
to the compensation being something other than that, such as dropping the deadlines
for paying sums of money that would have been paid in installments, or hardening the
conditions for using a for a specific license. This topic is very important on Palestinian
legal intellectual level, as it discusses the issue of conventional compensation in the
Palestinian civil law project and its comparison with the legal systems in both Egypt
and Jordan, and financial leasing in particular, is considered one of the most important
issues on the economic level, especially since this thesis shows the legal value of the
contractual compensation, and therefore this thesis contains an introductory chapter that
financial lease contract and the contractual compensation in comparative legislation,
and the first chapter deals with nature of the financial leasing contract, and the second
chapter deals with the statement of the judge's discretionary authority regarding The
researcher reached several results, including: that the conventional compensation
obliges the contracting parties to abide by it, executing the contract properly respecting
the principle of good faith in the implementation of contracts, and granting the judge

wide authority to modify the contract and its considered an exception to the contract,

the law of the contracting parties.
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