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Penb procedure criminal pro ceedag
Prepared. by. Asma' mohammeb khaleel awad

Supervisor: Dr. Fadi rabae'

Abstract:

The seizure procedure is considered one of the basic investigation procedures
besides the search and arrest, but this procedure is a legal and natural effect on any of the
investigation procedures. However, the process of seizing and disposing of the seizures
during the stages of the criminal case did not receive sufficient research like the rest of
the investigation procedures. Research to find out the issue of seizures in criminal
procedures and how the Palestinian legislator dealt with it in the Criminal Procedures
Law No. 3 of 2001, in terms of clarifying the nature of the seizures, the means of
searching for them in the criminal case, the mechanisms of seizing and controlling them,
and their fate during the investigation and trial stages and after the end of the criminal

case.

This study aimed to identify the legal methods of searching and guarding the
seizures in terms of their concept, types and importance, as well as identifying the fate of
the seized things in the Code of Criminal Procedure during the investigation and trial
stages and after the end of the criminal case in terms of keeping the seizures or returning
them to their owner. To achieve this goal, the researcher used a set of approaches, the
most important of which are: the descriptive approach, the analytical approach, and the

comparative approach.

At the conclusion of this study, I reached a set of results, the most important of
which are: The judicial control falls within the stage of collecting inferences and
searching for evidence of the crime, and not among the investigation procedures because
it is considered one of the most important preliminary investigation procedures. .
Likewise, judicial arrest may not take place randomly without following the legal

]



formality represented in the fact that this procedure is linked to other procedures or is a
legal effect resulting from any of them, and these procedures are represented in flagrante
delicto, arrest of the accused, and search. Seizures are also divided in criminal procedures
into physical and intangible traditional seizures. The confiscation of seized items in
criminal procedures requires the existence of a felony or misdemeanor, and that such
confiscation occurs on the seized items, the illegality of the subject matter of

confiscation, and that the confiscation process is not linked to a conviction.

Based on the previous results, the researcher recommends a set of
recommendations, the most important of which are: The Palestinian legislator must
restrict the powers of the judicial police in the inspection procedures, as an important
guarantee of the accused in the inspection. Also, the Palestinian legislator must add some
legal texts that clarify the aspects of objection and grievance to the decision to reject the
request to return the seized items in the Code of Criminal Procedure, as is the case in
Algerian legislation. Also, all legal texts that affirm the permissibility of administrative
confiscation without a court ruling are unconstitutional and should be canceled or
amended, because they conflict with the Palestinian Basic Law, which is considered the
constitution in Palestine, which is the highest legal texts that transcends other texts.
Finally, the researcher believes that there is the formation of a specialized department in
each court under the name of the “Seizures Department”, whose role is to follow up on

the seized items from the moment they were seized until they were disposed of and

returned to their owner, seized, or sold in public auction.
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