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The Judiciary In Jerusalem During The Ottoman Era
Prepared by: Ibtihal Nader Mousa Alaa’ Al-Din
Supervisor: Dr. Mohammad Assaf

Summary:

The Ottoman rule over Jerusalem lasted for nearly four centuries; an
extended and eventful era marked by accomplishments across various
fields. This study highlights the Ottomans’ contributions to the city’s
religious and architectural landscape, including the construction of
schools, mosques, lodges, charitable endowments, libraries, and many
other institutions. It also sheds light on Jerusalem's historical significance.

The Ottomans attributed great significance to Jerusalem. This importance
was manifested through the judicial system, where judges played a
prominent and influential role during this period, as the Ottomans
established a comprehensive judicial framework. The researcher provides
a detailed overview of this judicial system, outlining the structure of the
Sharia courts in Jerusalem at the time, the official legal doctrine, and the
powers of judicial authority.

However, several developments later reshaped the judicial landscape and
the administrative structure of the legal system. Among these was the rise
of Muhammad Ali Pasha, whose rule marked a turning point. The
researcher compares the judicial system before and after his tenure.
During this period, the Ottoman Empire suffered profound weakness,
leading to noticeable changes: judicial practices deteriorated, corruption
became widespread, some judges accepted bribery, and the standards for
appointing judges were no longer upheld. Judges began to be appointed
by the Egyptian government, many of whom no longer met the previously
established qualifications. Their jurisdiction was also limited; Sharia
courts were restricted to handling personal status issues, inheritance, and
commercial disputes only.

In addition, consultative (Al-Shura) councils were established. Another
critical development was the rise of foreign privileges and the leniency
shown in granting them, which opened the door to growing European
influence and paved the way for Jewish immigration into Palestine.



One of the most significant phases of reform came during the Tanzimat
period, or the "Reordering period" (1840—1874), which brought major
changes to judicial administration. During this era, European secular civil
codes were incorporated into the Sharia courts—some of which
conflicted with Islamic law, a point that the study discusses in depth. This
led to a dual legal system. Numerous new laws and regulations were
introduced during this time, especially concerning judicial organization
and legislation.

Among the most important legal reforms was the issuance of the Majalla
(The Ottoman Civil Code) in 1869, which systematically codified and
categorized Islamic legal rulings. Another milestone was the Ottoman
Law of Family Rights, enacted toward the end of Ottoman rule, which
codified personal status laws in the Empire, alongside other rights and
regulations.
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