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Criminal liability for the public employee’s breach of the state’s
contractual obligations

Prepared by: Yasmeen Khaled Audetallah farajeen
Supervisor: Dr. Jihad Kiswani
Abstract

The availability of criminal liability provisions in the field of administrative contracts
as a support for the legal system for these contracts is indisputable, especially in light of
the absence of a punitive administrative law that guarantees the protection of public
office by confronting all harmful behavior as crimes in the sector of administrative
contracts that have their own specificity, and this specificity is reflected in the nature of
the liability provisions. Criminal law in the field of administrative contracts.

This is embodied in the substantive and procedural rules of responsibility, especially
since confronting crimes committed against administrative contracts requires a
comprehensive approach within the framework of the criminal policy adopted by the
state that takes into account the specificity of these crimes and their distinction at the
level of the nature of the perpetrator, as it requires the availability of a certain
characteristic in him to be a public employee. Which poses the following question: Has
the Palestinian legislator dedicate criminal liability for a public employee’s breach of
the state’s contractual obligations?

This study aims to highlight the specificity enjoyed by the public employee’s criminal
liability within the framework of contractual obligations and what distinguishes it from
other rules, by adopting the descriptive and analytical approach. This study was divided
into two chapters. The first chapter was entitled The Ambiguity of the Foundations of
Criminal Liability for the Public Employee’s Violation of the State’s Contractual
Obligations. This chapter was divided into two sections. The first section was titled The
Intentional Error, while the second section was titled The Unintentional Error.

The second chapter dealt with a title related to the system of criminal liability for a public
employee’s breach of the state’s contractual obligations. The first section of the same
chapter dealt with the conditions of liability, while the second section dealt with the
effects of liability. At the end of this study, a set of results were reached, including that
administrative contract crimes are among the Corruption crimes because they relate to
all types of job trafficking, and this in turn leads to crimes related to these contracts
being subject to the same rules for partial prosecution.
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