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Publicity and Crime in Palestinian Criminal Legislation

Prepared by: Farid AlQuotob

Supervised by: Dr. Fadi Al Rabay’a

Abstract

This study addressed the issues of publicity and crime in Palestinian criminal
legislation on an objective level through an analytical study of Palestinian
criminal laws. The study focuses on analyzing the principles of
criminalization, punishment, and criminal responsibility, in addition to the
punitive implementation procedures for public crimes. The problem statement
of the study revolved around the role of publicity in the legal framework of
crime. The main problem is addressed by dividing the study into two chapters:
The first chapter addresses publicity as an attack on legally protected interests,
discussing it as a justification for legislative intervention to protect individual
and societal interests, as well as a justification for legislative intervention in
protecting economic and public interests. The second chapter addresses
publicity and its impact on criminal punishment and enforcement, elucidating
the impact of publicity on the enforceability of provisions of the Penal Code,
and addressing the impact of publicity on procedures for the enforcement of

criminal punishment.

The study concludes that public crimes possess specificity and a unique

nature. This uniqueness stems from considering them as material crimes,
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where the commission of the prohibited act alone is sufficient without the need
to prove intent or negligence. Knowledge of the law is presumed conclusively,
and therefore ignorance or mistake of law cannot be invoked as a justification
to negate criminal intent in public crimes. This means that the mental element
in public crimes is presumed. This characteristic has led public crimes to
deviate from general principles in criminal law, as they include offenses that
affect both the public interests of society and the private interests of

individuals.

The study also found that the legislator has not regulated public crimes nor
clarified the legal framework governing them. This constituted one of the
difficulties in this study, as the legal texts containing public crimes are
scattered and branched between the Penal Code and supplementary criminal
legislation. Therefore, the study recommends drawing the legislator's
attention to this issue and regulating public crimes objectively and
procedurally within specific legislation. Additionally, it is essential for the
legislator to adopt a clear policy in imposing criminal penalties on crimes
where publicity is established, and to adopt a policy of criminalization in
punishment, considering publicity as an aggravating circumstance in

criminalization.
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