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Title " The Permission Is A Restriction On The Criminal Case™
Prepared by: Shuroq Alhzayel

Supervisor: Dr. Fadi Rabia

Abstract:

The permission restriction for criminal prosecution comes to protect the
public interest, given the importance of the criminal case and its great role
in society, as it is considered part of the public order, therefore the Public
Prosecution is subject to some restrictions and procedures in moving it for
any crime, such as the authorization restriction, which restricts the authority
of the Public Prosecution to initiate the criminal case unless After obtaining

permission from the legally competent authority.

In general, the restriction of authorization for criminal prosecution
represents a procedure aimed at achieving the public interest, and thus it is
not considered a restriction on the freedom of the Public Prosecution in
assessing the appropriateness of initiating a criminal case. Legislate these

restrictions.

In order to achieve the objectives of the previous study, the researcher
used the descriptive approach and the analytical approach, by dividing this
study into two chapters. In the first chapter, she talked about the nature of
permission and the rules governing it through two chapters. The second is
to talk about the procedures for submitting permission and the

consequences of its issuance.



In conclusion, the researcher reached a set of results, the most important
of which are: The permission restriction is considered a public order that
may not be waived, because this restriction prevents the initiation of a
criminal case unless permission is obtained in its cases, and this is what
results in the invalidity of all procedures taken in the case. As long as it is
not removed under permission. The Palestinian legislator did not stipulate
writing clearly in the permission as a restriction for criminal prosecution,
and this is what entails that it is permissible to submit a request for
permission orally from the Public Prosecution to the competent authorities.
Likewise, the Palestinian legislator did not specify a specific period for
submitting permission by the Public Prosecution Office to the competent

authorities.

Based on the previous findings, the researcher recommended a set
of recommendations, the most important of which are: Adding a
constitutional provision in the amended Palestinian Basic Law of 2003 that
includes the inadmissibility of a criminal case against the Palestinian
President except with permission from the Palestinian Legislative Council or
the Palestinian Constitutional Court. Likewise, the Palestinian legislator
must set a clear time limit for the competent authority to respond to the
permission provided by the Public Prosecution in order to initiate a criminal
case. Also, in requesting permission, the Public Prosecution must identify
the person against whom it is alleged that the crime was committed,

because the person’s capacity is considered when permission is given.
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