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Criminal protection of water from pollution
Prepared by: Mohammad Saadeh Mohammad Zaqout
Supervised by: Dr. Fadi Rabayaa

Abstract

The aquatic environment has received great attention from the environmental criminal legislator and
criminal jurists, especially in developed countries, and the majority of countries have agreed to protect
the aquatic and marine environment from acts of pollution. These opinions and agreements have been
translated into laws and legal regulations that would criminalize infringements on the sources of the
aquatic environment, and accordingly. This study addressed the definition of the aquatic environment
and acts of water pollution, the specifics of the elements of the crime of polluting the aquatic
environment, the aspects of criminal liability therein, the most important penalties imposed on the
perpetrators of these crimes and the scope of protection. This required the researcher to study the issue of
criminal protection of the aquatic environment from pollution by following several research approaches,
the most important of which was the descriptive analytical approach based on analyzing the provisions
of the legal texts contained in environmental protection legislation and laws regarding the protection of
the aquatic and marine environment, relying on jurisprudential and judicial opinions. In order to achieve
the desired objectives of this study.

In conclusion, this study reached many results, the most important of which was that the Palestinian
legislator in environmental law adopted the method of blank texts by, in that the Palestinian legislator
stipulated the general framework for the crime of water pollution with the penalty resulting from it, and
referral to the competent administrative authorities regarding The task of determining the elements and
conditions of the legal structure of the crime by issuing instructions, regulations, decisions and executive
regulations for environmental protection. Likewise, Palestinian legislation, like most modern criminal
legislation, has tended towards giving priority to the financial penalty for crimes of environmental
pollution, so that their occurrence results in a reduction of the financial liability of the person convicted
for it in the public interest under what is called the pollution fine.

In addition to the above, this study recommended several recommendations, the most important of
which was that the Palestinian legislator must review the texts protecting the aquatic environment from
blank pollution, and reduce the use of the blank text method, especially in texts that do not need to resort
to such a method. That is, texts related to clear behaviors and actions and do not require specialists and
technicians to determine specific standards or specific considerations. This study also recommended the
necessity of tightening the imprisonment penalty contained in Article 58 of Decree Law No. 14 of 2014
regarding water, while making this penalty mandatory in the Environmental Law, with the aim of
achieving a real deterrent that protects water from pollution crimes committed against it, whether
ordinary water, Or marine waters. In conclusion, this study considered it necessary for the Palestinian
legislator to adopt the penalty of confiscation within the framework of the Environmental Protection
Law, which represents a major benefit, especially in crimes committed against water and the aquatic and
marine environment, because these crimes are often committed through some equipment, machines, and
materials that are considered a source of pollution to the marine environment, such as devices.
Radiation, oil ships, etc.
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