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The Civilian Responsibility of the unfamiliar harms of neighborhood
Prepared by: Adel Hussain Yaseen Rashaydeh
Supervised by: Dr — Yaser Zbedat

Abstract

The recognition of the responsibility of the property owner for the harms
of the unfamiliar neighborhood was inevitable and necessary in
implementation of the social function of the right of ownership.

This responsibility has passed through different stages of time affected by
the development of the civil liability system in general, and the
development of the theory of unfamiliar harms in particular, until it
reached the form it is today.

The Palestinian legislator has recognized the responsibility of the owner
for the damage he may inflict on his neighbor, provided that it is
unfamiliar damage, and the unfamiliar damage is difficult to define
accurately, given the difference between the neighbors in terms of the
ability to bear the damage, which makes them differ between those who
consider them familiar and those who consider them Unfamiliar.

The theory of the unfamiliar harms of the neighborhood finds its source
in Islamic law, and jurisprudence has studied this theory, but the judiciary
had the greatest role in approving it and explaining its practical
importance.

The Algerian legislator has organized the relations of neighboring
owners, so that each owner respects the rights of other neighbors, and
does not, when using his property, cause unusual harm to his neighbors.

The legislator has placed a general restriction on the owner’s use of his
right to property, which is not to abuse that right. Exceeding this
restriction entails the owner’s liability for the unfamiliar harms of the
neighborhood, which is a special form of civil liability.

The jurists differed about the basis of civil liability arising from
unfamiliar harms of the neighborhood, and their opinions varied in
adapting that basis, so they were basically divided into two groups, one



group evaluating this particular type of responsibility on a personal basis,
and another group evaluating it on an objective basis .

However, the Palestinian legislator based the responsibility for the
unfamiliar harms of the neighborhood on the theory of abuse of the right,
and made the latter a condition for the owner’s responsibility to be
established or not. Therefore, the Palestinian legislator should determine
the sound legal basis for this responsibility, and legal scholars should
research this The issue is in order to arrive at an accurate legal
qualification of liability for unfamiliar neighbourhood harms.
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