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Abstract

Title: Endowment Deeds in the Records of the Sharia Court of
Jerusalem in the Eleventh Century AH, Jurisprudential and purpose
study introducing contemporary alternatives

student Name: Riad Muneer Amen Khwies

Supervisor name: Prof. Ourwa Sabri

This research studies the jurisprudential and purpose aspects of the Islamic
endowment (Waqgf) deeds that included the establishment of the
endowment, in the records of the Sharia Court of Jerusalem in the eleventh
century AH. The research is limited to the Islamic endowment deeds.

The importance of the study lies in that it shows the dominant jurisprudential
opinions concerning the endowment deeds, and it shows the number of
endowments for the benefit of AlI-Agsa Mosque and other holy places. It
also shows the role of the Islamic endowment in protecting the holy places
and achieving the goal of protecting and renovating the blessed Al-Agsa
Mosque. The study also emphasizes the importance of the Sharia Court
records in Jerusalem. It shows the richness of these records, which provide

researchers with unique information in various aspects.



In addition, the study is important because it shows the names of the
endowers mentioned in the endowment deeds. This may help families to
get access to their endowment deeds. It also makes it possible for charitable
bodies to reclaim the returns of the properties, preserving the objectives in
which these endowments were originally established for.

The study aims to clarify the jurisprudential issues contained in the
endowment deeds related to the endowed, or the beneficiary of endowment,
or the conditions of the endowments. These topics are studied concentrating
on the jurisprudential and purpose aspects. It extrapolates the purposes of
the endowments. It also aims to benefit from the diverse jurisprudential
opinions for the best use of the endowment.

The researcher has followed the descriptive research approach besides the
deduction and induction research approaches. The researcher has divided
his study into an introductory chapter, four chapter and a concluding chapter
as follows.

The introductory chapter introduces the Sharia Court in Jerusalem and its
records and defines endowment and endowment deeds.

Chapter one: In this chapter, endowment is defined showing its conditions

according to the jurists. The endowed properties contained in the



endowment deeds during the study period are surveyed. The Jurisprudential
aspects of these deeds are studied comprehensively.

Chapter Two: It introduces the concept of endowment beneficiary and its
conditions according to jurists. It also explores the beneficiary parties
mentioned in the endowment deeds in the period of study. A jurisprudential
study is performed concerning beneficiaries.

Chapter Three: The researcher talked about the specifications that could
be put by the endowers theoretically, followed by an applied study on the
specifications put by endowers, which are contained in the studied
endowment deeds.

Chapter Four: The researcher explored the purposes of the endowers, in
the studied endowment deeds, showing their shortcomings.

The study was concluded with a number of results. Some important ones
are:

1. The number of endowment deeds studied are two hundred and
ninety—two. Among them are one hundred and two endowments for the
benefit of the family of the endower, and eighty—eight charitable endowment
deeds.

2. The endowed properties varied from buildings, money, and portable

properties.



3. The beneficiaries indicated in the charitable endowment deeds
varied. They were mainly for the benefit of religious places and their staff,
scholars and students, public services and essential needs for people
especially the weak and the poor.

4. The blessed Al-Agsa Mosque, with its praying halls, had the largest
share of the charitable endowments, as well as the endowments for the
Two Holy Sanctuaries, the Prophet’s Chamber, the Ibrahimi Mosque and
other mosques located in Jerusalem.

The study is also concluded with a number of recommendations, the most
important of them are:

1. The Sharia Court in Jerusalem should put more effort in preserving
the records, converting them into an electronic form and archiving them in
a way that makes it easier for researchers to access them.

2. Publishing the names of endowers mentioned in the endowment
deeds from different periods by researchers, so that it can be used to prove
the rights of beneficiaries.

3. Spending endowments that has been earmarked for the interests of
Al-Agsa Mosque in programs that encourage the continuous presence of
worshipers in the mosque around the hour. Rebat (the active presence of

people to protect the Mosque) is one of the most important actions that is

&S



needed to protect the Mosque especially in the present time. It is needed
to preserve Al-agsa as a mosque and prevent Occupation from achieving
its goals in controlling it.

4. Spending the endowments originally allocated for reciting the Holy
Qur’an or chapters of it in Al-Agsa Mosque on what is close to the
endower’s purpose. These can be spent on Qur’an memorization sessions
anywhere inside the mosque under the supervision of specialists, they will

achieve great benefits, and fulfill the purpose of the endowers.
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