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Compensation lawsuit infront of land and water settlement court
By: Nour Alden Rashad Roushde Sare

Advisor: Dr. Haytham Sulayman
Abstract:

The land and water settlement process produces a real estate registry in which the real rights of
people over the lands are recorded. The entry in this registry resulting from settling all claims
is an absolute restriction that cannot be challenged or objected to, in order to preserve the
stability of real estate transactions, as the settlement process and the Guarantees in their stages
leave no room for doubt about the validity of the real estate registry entries resulting from them,
and that these entries - therefore - represent the truth in all cases. However, the reality of the
situation is not without the appearance of a holder of a real right over a land in which the
settlement has been completed and his right is registered for another person in this registry .The
legislator remedied this and legislated it, in accordance with Article (15) of the Settlement Law
No. (40) of 1952, for some cases the right to object to these restrictions as an exception, in order
to establish a balance between the fact that communication with the settlement process was
interrupted, and between those who were in contact with the settlement process, and it legislated
for other specific cases, with the same However, it was in connection with the settlement process
and had the right to file a compensation claim before the Land and Water Settlement process
Court.

This study aimed to shed light on the compensation claim before the Land and Water Settlement
Court by researching its nature as a result of the absolute registration in the real estate registry
resulting from the settlement process, and by introducing this claim by examining its cases, its
parties, the right granted from it, and its legal basis, and then Determine its formal legal
organization; Why research into the subject of this lawsuit is extremely important from a
theoretical standpoint, since comprehensive research specializing in its subject has not
preceded, and from a practical standpoint, the study will constitute a guide for those interested.

The study addressed its problem of determining whether the compensation claim before the
settlement court has a specificity in the procedural legal organization over all other civil
lawsuits, using the descriptive analytical approach. The study analyzed the texts of the Land
and Water Settlement Law No. (40) of 1952, its amendments, and the regulations deriving from
it. In addition to the relevant regulatory legislation, as well as through the analysis of Palestinian
and Jordanian judicial precedents related to the subject of the study.



The study reached many results, the most important of which was: The compensation claim is
a lawsuit in the nature of a personal lawsuit brought by someone whose real right to land was
not registered during the settlement work, by registering this right for another in the real estate
registry in only two cases: fraud in the final schedule of rights, and obtaining a judgment Issued
by the Settlement Court with a final degree based on forged notifications. The compensation
lawsuit is filed before the Settlement Court, which has jurisdiction, and this lawsuit is unique
from all other civil lawsuits in its procedural organization. As a result of the entry into force of
the Land and Water Settlement Law No. (40) of 1952 and its amendments thereto as procedural
legislation .Then, the Civil and Commercial Procedure Code No. (2) of 2001, excluding the
Settlement Law, is similar to civil lawsuits whose procedures are subject to the aforementioned
Code of Procedure.

The study came out with many recommendations, the most important of which was:
Recommending the legislator to amend the procedural legal framework for compensation
claims, by restricting it to the Civil and Commercial Procedures Law No. (2) of 2001, by adding
a paragraph to Article (14) of the Settlement Law that includes the referral provision to the
aforementioned Procedures Law. ; There is no justification for the specificity of the
compensation claim in its procedural organization from other civil lawsuits, because the
procedural provisions pertaining to the compensation claim are the same as those for the
objection claim to the schedule of rights.

Even if this specificity is valid for the objection claim; It is a real lawsuit and the outcome of its
ruling affects the stability of the real estate registry, as its entries may be amended or corrected,
but this does not justify a claim for compensation. Because it is a personal lawsuit, the right
decided upon is limited to monetary compensation, and thus it does not affect the stability of
the real estate registry, and therefore there is no claim that the procedural organization of this
lawsuit interferes even though it is a civil lawsuit like other lawsuits to which the Code of
Procedure applies.
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