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Balance between the interests of the production parties under the

corona pandemic according to the Palestinian labor law
Prepared by: Aya Issam Salah Alhamidi

Supervisor: Samar Sammour

Abstract

In this study, the researcher discusses the possibility of achieving a balance between
the parties to production during the corona pandemic by analyzing some of the legal
texts contained in the Palestinian Labor Law No. 7 of 2000 and the impact of this
pandemic on the contractual obligations between the parties, specifically in Palestine,
based on the great importance of this topic due to the breadth of the segment that
included the subject of the study from economic and social aspects, and the problems

it addresses are the most widespread in labor relations.

the researcher studies this title according to the urgent need for a balance that
maintains the survival of the establishments even under exceptional circumstances,
since the worker's stay at the helm of his work ensures the continuation of
productivity in the establishments, and guarantees the ability of the employer to pay
wages and provide all rights to employees, where the researcher aims to shed light on
these texts that allow the employer to amend the contract in exceptional
circumstances, settle collective labor disputes, open bargaining, study judicial and
quasi-judicial mechanisms, and to identify the impact of the absence of the social

security law,all under the exceptional circumstances imposed by the corona pandemic.

The study expands to answer the main problem, which is: (did the Palestinian labor
law achieve a balance between the interests of the production parties to ensure the
continuation of the organization in light of the corona pandemic. To answer this
problem, the researcher follows the descriptive analytical approach in this study by
analyzing some of the texts of the Palestinian labor law and applying them to the

situation imposed by the pandemic.

this study gets important results that the employer has the right to make some

amendments to the contract during exceptional circumstances, provided that he does

]



not abuse this right, and that collective bargaining is the first means of resolving
collective labor disputes, where the law provides for the possibility of opening
negotiations during the state of necessity, and the labor law also provides for the
possibility of settling labor disputes in other ways, like judicial and compulsory
arbitration when the dispute affects the public interest, the parties do not go to courts
and the freezing of a decision by law on social security. In addition to the absence of
social protection for workers in light of the pandemic, which burdened employers in
the payment of bonuses.

In light of the above, the researcher recommends learners complete research on topics
similar to the subject of the study. In addition to the need to make proposed
amendments to some texts of the labor law, and propose legislative solutions that take
into account the balance between the protection of workers and the establishment. As
well as, providing social protection for workers and employers, and takingserious
steps to implement a decision on a law on social security after appropriate

amendments.
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norms, L.G.D.J., Paris, 1980.

Durand et Vitu, Traité de droit du travail T 3, Dalloz, Paris, 1956.not 20,

P 551,N°196.
J.C JAVILLIER, Droit du travail, L.G.D.J., Paris,1992.

R.wellan .le Respect des avantages acquis dans les conventions

collectives. |,ce 1973.

Art.522- 3:" Les accords ou sentences arbitrales qui interviennent en
application des chapitres lll, IV et V ci—aprés produisent les effets des
conventions et accords collectifs de travail.lls sont applicables, sauf
stipulations contraires, a compter du jour qui suit leur dépét auprés du
service compétent dans les conditions déterminées a l'article L. 132-10

du présent code."

Art L-525" — 5 :La cour supérieure d'arbitrage connait des recours pour
excés de pouvoir ou violation de la loi formés par les parties contre les

sentences arbitrales."

118



A g ASIY) A gall

https://www.alazhar.edu.ps/library/aattachedFile.asp?id_no=0046876

/https://www.iclc—law.com/ar

/https://www.mohamah.net/law

https://www.alhadath.ps/article/119488

http://www.mol.gov.jo/AR/NewsDetails/

/https://www.aligtisadi.ps/article/7442 1

http://www.kamallaw.com/news—coron—arabic.html

—/https: //www.youm?7.com/story/2021/8/18

http: //www.mol.gov.jo/ebv4.0/root_storage/ar/eb_list_page

/http: //www.palestinecabinet.gov.ps/portal /Decree/Detail

https: //www.ilo.org/wcmsp5/groups/public/———africa/-——ro—abidjan/-——

sro—cairo/documents/publication/wems_635729.pdf

https: //www.asjp.cerist.dz/en/downArticle/280/6/1/65375

http: //www.laweg.net/Default.aspx?action=LawEg&Type=16&JID=72558

/http://arab—ency.com.sy/law/detail

119


https://www.alazhar.edu.ps/library/aattachedFile.asp?id_no=0046876
https://www.alazhar.edu.ps/library/aattachedFile.asp?id_no=0046876
https://www.iclc-law.com/ar/
https://www.mohamah.net/law/
https://www.alhadath.ps/article/119488
https://www.alhadath.ps/article/119488
http://www.mol.gov.jo/AR/NewsDetails/
http://www.mol.gov.jo/AR/NewsDetails/
https://www.aliqtisadi.ps/article/74421/
http://www.kamallaw.com/news-coron-arabic.html
http://www.kamallaw.com/news-coron-arabic.html
https://www.youm7.com/story/2021/8/18/-
http://www.mol.gov.jo/ebv4.0/root_storage/ar/eb_list_page
http://www.mol.gov.jo/ebv4.0/root_storage/ar/eb_list_page
http://www.palestinecabinet.gov.ps/portal/Decree/Detail/
https://www.ilo.org/wcmsp5/groups/public/---africa/---ro-abidjan/---sro-cairo/documents/publication/wcms_635729.pdf
https://www.ilo.org/wcmsp5/groups/public/---africa/---ro-abidjan/---sro-cairo/documents/publication/wcms_635729.pdf
https://www.asjp.cerist.dz/en/downArticle/280/6/1/65375
https://www.asjp.cerist.dz/en/downArticle/280/6/1/65375
http://www.laweg.net/Default.aspx?action=LawEg&Type=16&JID=72558
http://www.laweg.net/Default.aspx?action=LawEg&Type=16&JID=72558
http://arab-ency.com.sy/law/detail/

https://journal.kilaw.edu.kw/wp—-content/uploads

https://dcaf.ch/sites/default/files /publications /documents/CompliancePale

stinianStateOfEmergency.pdf

http://wafa.ps/ar_page.aspx?id=DRos9ia872158848363aDRos9i

https://www.ilo.org/wcmsp5/groups/public/-——arabstates /-——ro—

beirut/documents/publication/wcms_774732.pdf

https://meu.edu.jo/libraryTheses/

http://www.mol.gov.jo/AR/NewsDetails/

https://www.alhurra.com/egypt/2020/07/15/

https://caf.journals.ekb.eg/article_166222_74e80f7f749ddf483feecf27ee

96¢b20.pdf

https: //pulpit.alwatanvoice.com/content/print/323859.html

http: //www.mol.gov.jo/ebv4.0/root_storage/ar/eb_list_page/

http://www.wafa.ps/ar_page.aspx?id=3siK7Sa690597687318a3siK7S

https://wafa.ps/Pages/Details /22955

120


https://journal.kilaw.edu.kw/wp-content/uploads
https://journal.kilaw.edu.kw/wp-content/uploads
https://dcaf.ch/sites/default/files/publications/documents/CompliancePalestinianStateOfEmergency.pdf
https://dcaf.ch/sites/default/files/publications/documents/CompliancePalestinianStateOfEmergency.pdf
http://wafa.ps/ar_page.aspx?id=DRos9ia872158848363aDRos9i
http://wafa.ps/ar_page.aspx?id=DRos9ia872158848363aDRos9i
https://www.ilo.org/wcmsp5/groups/public/---arabstates/---ro-beirut/documents/publication/wcms_774732.pdf
https://www.ilo.org/wcmsp5/groups/public/---arabstates/---ro-beirut/documents/publication/wcms_774732.pdf
https://meu.edu.jo/libraryTheses/
https://meu.edu.jo/libraryTheses/
http://www.mol.gov.jo/AR/NewsDetails/
https://www.alhurra.com/egypt/2020/07/15/
https://caf.journals.ekb.eg/article_166222_74e80f7f749ddf483feecf27ee96cb20.pdf
https://caf.journals.ekb.eg/article_166222_74e80f7f749ddf483feecf27ee96cb20.pdf
https://pulpit.alwatanvoice.com/content/print/323859.html
http://www.mol.gov.jo/ebv4.0/root_storage/ar/eb_list_page/
http://www.wafa.ps/ar_page.aspx?id=3siK7Sa690597687318a3siK7S
https://wafa.ps/Pages/Details/22955

https: //www.alhaq.org/cached_uploads/download/alhaq_files/images/sto

ries/PDF/958. pdf

https://al-shabaka.org/commentaries/

http: //www.alquds.com/articles/1548700871639696300/

https://www.gupe.plo.ps/article/8 1

https://ar.wikipedia.org/wiki/

https://ww1 .issa.int/ar/coronavirus /news?fbclid=IwAR3EfTYsYNiKrvrGvP

z8Sz(VvyRtHwrUeEyprLNrKIzGugDCeOERCoBhbQw

https://library.palestineeconomy.ps/public/files/server/20150505140056

-2.pdf

https: //www. 7iber.com/politics—economics/

https://hadfnews.ps/post/24132/

https: //www.wattan.net/ar/radio/306571 .html?fbclid=IwAR3qqTwe-

EOKZOMr2EwXyOhSL 1 GkRpj8mvPk 1 SfviZt4CIbOINA9mZvcig|

https://albosala.com

https://www.aljazeera.net/news/politics/2019/1/16

https: //www.palestineeconomy.ps/ar/Article /6973

121


https://www.alhaq.org/cached_uploads/download/alhaq_files/images/stories/PDF/958.pdf
https://www.alhaq.org/cached_uploads/download/alhaq_files/images/stories/PDF/958.pdf
https://al-shabaka.org/commentaries/
http://www.alquds.com/articles/1548700871639696300/
https://www.gupe.plo.ps/article/81
https://ar.wikipedia.org/wiki/
https://ww1.issa.int/ar/coronavirus/news?fbclid=IwAR3EfTYsYNiKrvrGvPz8Sz0VvyRtHwrUeEyprLNrKIzGuqDCeOERCoBhbQw
https://ww1.issa.int/ar/coronavirus/news?fbclid=IwAR3EfTYsYNiKrvrGvPz8Sz0VvyRtHwrUeEyprLNrKIzGuqDCeOERCoBhbQw
https://library.palestineeconomy.ps/public/files/server/20150505140056-2.pdf
https://library.palestineeconomy.ps/public/files/server/20150505140056-2.pdf
https://www.7iber.com/politics-economics/
https://hadfnews.ps/post/24132/
https://www.wattan.net/ar/radio/306571.html?fbclid=IwAR3qqTwe-E0KZOMr2EwXyOhSL1GkRpj8mvPk1SfvlZt4CIbOiNA9mZvcigI
https://www.wattan.net/ar/radio/306571.html?fbclid=IwAR3qqTwe-E0KZOMr2EwXyOhSL1GkRpj8mvPk1SfvlZt4CIbOiNA9mZvcigI
https://albosala.com/
https://albosala.com/
https://www.aljazeera.net/news/politics/2019/1/16
https://www.aljazeera.net/news/politics/2019/1/16
https://www.palestineeconomy.ps/ar/Article/6973
https://www.palestineeconomy.ps/ar/Article/6973

/https://www.7iber.com/politics—economics

https://www.palestineeconomy.ps/ar/Article/17042

/https://alghad.com

https://ww1 .issa.int/ar/coronavirus /news?fbclid=IwAR3EfTYsYNiKrvrGvP

z8Sz(VvyRtHwrUeEyprLNrKIzGugDCeOERCoBhbQw

https://mas.ps/publications/4534.html

http://www.othman.ps

122


https://www.7iber.com/politics-economics/
https://www.palestineeconomy.ps/ar/Article/17042
https://www.palestineeconomy.ps/ar/Article/17042
https://alghad.com/
https://ww1.issa.int/ar/coronavirus/news?fbclid=IwAR3EfTYsYNiKrvrGvPz8Sz0VvyRtHwrUeEyprLNrKIzGuqDCeOERCoBhbQw
https://ww1.issa.int/ar/coronavirus/news?fbclid=IwAR3EfTYsYNiKrvrGvPz8Sz0VvyRtHwrUeEyprLNrKIzGuqDCeOERCoBhbQw
https://mas.ps/publications/4534.html
https://mas.ps/publications/4534.html
http://www.othman.ps/
http://www.othman.ps/

Luaid el

2022322 ¢ailasls dall olel daase (A oentil) Cinld) ia slga 3EuY)

2022/3/24 sl dae b GLasd piias Gialia 172G sl

123



Gadall

2020/3/16 b tylshal) Al Dla ZD zwY) bl §lo) 1 8, gale

124



S f Palesti Brzsunl : dd_Jga
tate of Palestine Mh‘.’qm On—do 1541,

Ministry of Labor i Jasd) 5413
Minister's Office ——r 23 i
— —
202004.02 : g0

Osiaal Jaall cljta O ale shta [ eliaa Saludl

sdtg Aub diad
Llehl Ala (Ll SUEN URY) cp s gal

ShLA Ge Lailly Lap U 3 el (gylelall Ul My (Do gguinsal M HLEYL soibiatll bl Sangs
fal e Bl 35 cielaly
e (@it Yy IS IS )y A ) il iy Slegall e (6505 %50 sty 25! ads L]
eyt ol Sl g Ll o il Al Sle Ul
Ganlly iliidl sda (5 Cbalall Jlead) 3 ggylplall Alla N 13l GHEYT (e laglinnd & Al cleliadl) .2
Eluall clasdailly Al DAY Cpaiag L cobalpall 5383 3l Apgeall e Uil 0y llyy dpgicka gl
Aslad 3
s)y,,&,ac.d..bmos._,uu...a,zs,m..l,a._ss.:ét.\mduqsqsml,.j_,m@‘,\;mx. 3
(gl = Aiadaddl) Jandl 550 sl ghsall) b e led) Jaall

¢ aiilly plaaN @ g |sliadly
0 =N I l._lp
a5 303 - Jash 3039
02 -04- 2020
..... o) i S -
oo AU s 2 ol i
LcilMad) JE il el -
el -
A A -
T
Tol: uws;;m‘vgz.zz—;::: 1 hitp://www.mol.pna.ps u:::csww*j:gs‘n-m

125



e leall DA 3y b (e 2020 diad (136) a3y Jaall 35 cladas 2 435 3ale

2020/3/16 s gdsal

126



il 5,3 - Jai B9
19 -07- 200

A W
ST &

127



adal) upgd

ol tolshall Alla Pl A Y Gl 3l :1 a8, gale

L 240m ettt 2020/3/16

bl DA GV din ol 2020 43 (136) iy desd) yys cladens2 o8y 3ale

1260 ceenveeeinreeeni e 2020/3/16 o gisel

128



&) _paaidall aaild

e = dnka
g3 = 2000 8l 7 28y bl Jeall (58
a3 = 2016 4wl 19 .3, eyl gleall o5
g3 =SV daall (538

a8 -3 =2003 Ll 12 8) (sradll Jaall (sl

g.loa = Adaall QKA dlas

129



