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Abstract

The study talked about claiming due to legitimate reason for article accession ,
according to the Journal of Judicial Judgments and Comparative Legislation. The
problem of the study addressed by the researcher revolved around that the practical

reality in Palestine is witnessing many cases where applications of article accession

appeared, and the consequent various disputes. The objectives of the study being the
statement of what is meant by claiming due to a legitimate reason for article
accession, clarification of the rooted philosophy of article accession, identification of

the conditions that must be met for the realization of article accession, clarification

of article accession situations and the implications of each case ;either on the owner or

the update. In order to achieve the objectives of the study and to answer its questions,
the researcher relied on the analytical descriptive approach, by including definitions

and legal texts related to claiming due to legitimate reason for article accession and

analyzing them from all sides. The researcher also followed the comparative approach
by comparing the legal texts in the Journal of Judicial Judgments with the texts of
civil laws. In particular, the Arab Civil laws, especially the Egyptian and Jordanian
ones, and the study plan came in two chapters, where the researcher reviewed in the

first chapter the general provisions of article accession, and in the second chapter the

researcher showed the cases of article accession and its applications, and the study

concluded a set of results, the most important of which were: the Journal of Judicial
Judgments and the Jordanian Civil Law did not specify the meaning of the term
claiming due to legitimate reason, and did not specify the standard for claiming due
to a legitimate reason, which led to the expansion of the concept of good faith and its
scope. The study also concluded that the Journal of Judicial Judgments has dealt with
the situation in which the builder resides with materials owned by him in a building or

facility on the land of others, and differentiated between the bad and good faith of the



builder, if it was something that the intention deemed usurping, and gave the option to
the owner or disposer to request the removal of the building or facility, if the removal
would damage the land the owner or the disposer had to own the building at its price
that is due to be taken out, but if it was in good faith and the value of the building is
higher than the value of the land, then the builder shall have the right to own the land
at its price, and if it was less, the owner or the disposer shall have the right to own the
building at its current price and it is not worthy of being taken out. The researcher
concluded by putting together a set of recommendations, the most notable of which
were : The researcher recommends that the Palestinian legislator to determine a
specific time period for the option of demolition and ownership; this is in order to
avoid abuse of the right, and this is by amending the text of Article (1148) of the
preliminary draft of the Civil Code, and following the path of the Egyptian legislator
in this matter. The researcher recommends that the Palestinian legislator should
provide for the concept of claiming due to legitimate reason, and determine the
criterion that governs it; so as not to expand the scope of good faith in this field, the
researcher suggests adopting the personal criterion, which is the belief in it in explicit

forms through a legal text
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