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""The Impact of Historical Transformations on Land Governance and
Sustainable Development in Palestine: A Comparative Study between the
Ottoman Era and the Palestinian National Authority"

Prepared by: Abeer Ahmad Hussein Khalili

Supervised by: Dr. Thameen Hijawi

Abstract

Land governance in Palestine represents one of the central challenges where legal, political, and
developmental dimensions intersect. This complexity stems from a series of successive
historical transformations that have shaped a fragmented and intricate legal and institutional
reality. The succession of ruling authorities (from the Ottoman era to the Palestinian National
Authority) has produced an overlapping legislative legacy that continues to cast a long shadow
over land administration and property rights. This historical accumulation has created a legally
unstable environment, characterized by multiple legal references and overlapping jurisdictions,
thereby weakening governance efficiency, impeding equitable land distribution, and
undermining the foundations of sustainable development, particularly in light of the ongoing
Israeli occupation and its exploitation of legal loopholes.

Therefore, this study aimed to examine the impact of evolving legal and institutional
frameworks on land management and the realization of sustainable development. The study
focuses on tracing the development of legal and administrative systems, analyzing the role of
formal and informal institutions, assessing the effects of these systems on equity in land
distribution and the protection of property rights, and exploring their relationship to food
security. It further highlights the similarities and differences between the two governance
systems and identifies the key current and future challenges and opportunities.

The study adopts a multi-method approach, combining historical-comparative and qualitative
methodologies. The historical method is employed to analyze the relevant legal systems and
land governance practices during the two periods, focusing on land registration mechanisms,
distribution policies, and the roles of key actors. The qualitative component includes in-depth
interviews with twelve individuals, including officials, legal experts, academics, and
representatives of civil society organizations, aimed at understanding the practical implications
of land governance policies and their alignment with legal and developmental frameworks. Data
were analyzed using thematic and comparative content analysis to extract recurrent patterns and
institutional trends.

The study reveals several significant findings. It shows that the Ottoman Land Law of 1858 and
the Majalla (Ottoman Civil Code) still constitute the primary legal references for regulating
property ownership in Palestine, despite successive political regimes. This highlights the
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enduring historical influence in the absence of a unified modern legal framework. Furthermore,
the study uncovers substantial legal overlap stemming from the accumulation of multiple legal
systems, Ottoman, British, Jordanian, Israeli, and Palestinian, which has created a fragmented
legal environment that complicates institutional effectiveness and weakens property rights
protections. Institutional fragmentation and lack of coordination between key land governance
bodies were also identified as major issues, resulting from overlapping mandates and the
absence of a unified national policy. Moreover, the study documents how the Israeli occupation
exploits legal loopholes, particularly those related to unregistered and absentee lands, to expand
territorial control, especially in Area C, posing a serious threat to Palestinian land rights.

The findings also indicate that a large portion of land in the West Bank remains unregistered in
official records, rendering it vulnerable to confiscation and hindering development planning.
The current system of land distribution was found to lack transparency and fairness, with
evidence of favoritism in land allocation decisions. Additionally, the absence of a unified
national property registry, conflicting authorities over land registration, and weak internal
oversight have contributed to administrative corruption and undermined principles of good
governance. Although some digital tools have been introduced, the study notes limited
institutional use of Geographic Information Systems (GIS) and digital registration systems,
which constrains data integration and effective land management.

Based on these findings, the study recommended the revocation of Israeli military orders that
hinder the land registration and settlement process. It further called for enhanced institutional
coordination among relevant stakeholders, the unification of databases within a shared
electronic system, and the activation of monitoring and accountability mechanisms. The
recommendations also emphasized the need to expedite settlement procedures and allocate the
necessary resources, alongside raising public awareness regarding the importance of formal land
registration. Moreover, the study advocated for the regulation of tribal judiciary practices and
the broader adoption of Geographic Information Systems (GIS) and digital technologies to
support good governance and promote sustainable development.

Keywords: Land Ownership Management, Legal Systems, Ottoman Law, Sustainable
Development, Property Law, Land Settlement.
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