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The legal regulation of Build - Operate - Transfer Contract (B.O.T)
“A comparative study”
Prepared by: “Mohamad Omar” Mousa Jamil Dweik

Supervisor: Dr. Yasser Zoubidat

Abstract

This study is concerned on researching the legal regulation of Build-
Operate-Transfer (B.O.T) Contract, providing that the B.O.T Contract is
considered one of the modern methods of funding basic infrastructure
projects, and public facilities in the state, and satisfying the needs of
citizens, without increasing the governmental expenses or increasing the
financial burden on the state, through depending on the private sector in

financing, constructing, and managing such projects and facilities.

The present study has solved the problem related to the legal regulation of
B.O.T. Contract. It is aimed at demonstrating the said legal regulation of
B.O.T contract in the event it is enforced and taken into consideration in
Palestine, considering it one of the modern images of the construction and
management of public facilities. The problem of this study is represented in
the question: What is the legal regulation of Build-Operate-Transfer

(B.O.T) Contract in Palestine under the context of legislations in force in



Palestine and the possibility of enforcing it? The comparative and

descriptive analytical methodology was used to answer this question.

The researcher of this study has worked on demonstrating the different
images of the B.O.T contract which distinguishes it from other contracts
despite of having similar elements. Further, the researcher addressed the
various juristic opinions on identifying the legal nature of this contract. He
also analyzed and attempted to balance them to reach an appropriate legal

adaptation of this Contract, and accordingly, identify its legal essence.

Furthermore, the researcher has analyzed the legal texts related to the
B.O.T contract, its provisions, the authority specialized in granting
commitment towards this contract in Palestine, the method of concluding it,
and the resulting rights and duties of both parties due to concluding this
contract. In addition, the researcher has demonstrated the method of
settling relative disputes using the applicable law, and the methods of
expiring and ending this contract, and compared them to what is brought by
the Jordanian legislator and the Egyptian legislator, in order to reach the
demonstration of the legal regulation of the B.O.T. Contract to prepare the
first ground of this kind of studies in Palestine. In the end of the study, the

researcher has reached a set of findings, practical and legal



recommendations which the relative parties, on top, the Palestinian

National Legislator, can utilize and benefit from.
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