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Compensation for death resulting from road accidents
Prepared by: Haitham "Mohammed Ayyad" Fadl Ajlouni
Supervisor: Dr. Rafiq Abu Ayyash
Abstract

This study addresses a delicate legal issue with a social and economic dimension related to
compensation for death resulting from road accidents, particularly under the Palestinian legal
system based on Insurance Law No. 20 of 2005. The study is based on a recurring reality in real
life: a person injured in a road accident may die as a result of the accident, resulting in
subsequent harm not only to the deceased but also to their heirs, particularly those who relied
on their support, or those who suffered material or moral harm as a result of their death.

The study distinguishes between two types of damages: the first is the damage suffered by the
injured person himself before his death (such as pain and suffering, and loss of income during
the period of the injury), and the second is the damage suffered by the heirs due to death (such
as loss of breadwinner and future income, moral harm, and repercussions). The study sheds light
on the extent to which these damages can be claimed, and the extent to which some of them can
be transferred within the estate, as opposed to what can be claimed as personal compensation
for the heirs. The research expands on the fundamental problem that the deceased is—often—
not a direct party to the insurance contract. This poses a legal challenge regarding the
relationship between the heirs and the insurance company, and the extent to which non-
dependent heirs, or relatives, have the right to file a direct lawsuit against the insurance company
without referring to the insured. The question also arises as to the applicability of the principle
of relativity of the contract's effect to the relationship between the insurance company and the
heirs, given the existence of legal provisions that permit third parties to claim compensation
directly from the insurer.

The research addresses the problems of proving income in the event of death, particularly in
cases where the deceased has no fixed or documented income, such as day laborers or self-
employed individuals. The law opens the door to proof by all means, which can lead to
significant variations in judicial rulings and instability in assessing the value of compensation.
A recurring issue before the courts is the plea of forfeiture of the right to compensation or the
plea of the absence of a contractual relationship. These pleas may be valid in the context of a
contractual relationship, but are raised inappropriately when discussing tortious liability leading
to death. On another note, the study examines the eligibility of heirs to claim compensation for
moral damages suffered by the deceased. Can this right be transferred to the heirs, or is it a
personal right that expires with the death of its owner? It also addresses non-immediate death,
1.e., when the injured person sustains a fatal injury but remains alive for a period before dying.
The study questions whether damages sustained during that period are considered part of the
estate, or whether they warrant a separate claim from the heirs, and the extent to which they are
eligible for compensation.

Keywords: (Death damage, road accident, compensation, maintenance, vehicle)
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