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Legal Implications of Palestine’s Accession to the World Trade
Organization
Prepared by: Ali Muhammad Maatan
Supervised by: Dr. Najah Matar Dugmaq

Abstract

This study aimed to shed light and attempt to monitor the legal implications of Palestine’s
accession to the World Trade Organization. The study relied on the forward-looking
approach to achieve its goal. It focused on improving the harmony of many laws related to
the principles of the World Trade Organization, including Decree on Companies Law No.
(42) of 2021, Judicial Authority Law No. (1) of 2002 and its amendments, Banking Law No.
(9) of 2010, and legislation regulating intellectual property, Law No. 1 of 1998 regarding
encouraging investment in Palestine.

The study introduced the World Trade Organization, its role, its origin, its objectives, and
the criticisms directed at the World Trade Organization. The study then clarified the legal
effects at the level of countries joining the World Trade Organization, as the repercussions
of global trade liberalization agreements on members of the organization were legally
binding, and many countries were faced with a situation imposed on them. There is a
constant movement towards amending its national legislation in line with the legal
provisions contained in the international trade liberalization agreements. The stages of
joining the organization have shown that accession is fundamentally linked to the legal
aspect in the country.

On the other hand, the organization has become the greatest threat to the sovereignty of
countries, through the policies, conditions, and laws it imposes on member states and
explicitly interferes in their trade policy, leading to deficiencies in its national policy and
sovereignty, and the organization’s interference in the internal affairs of the countries that
join it.

Given the status of Palestine as an occupied state whose economy follows the Israeli
economy, the occupation has created a Palestinian economy that suffers from distortions and
problems resulting from the Israeli occupation, which led to a structural change in the gross
domestic product, resulting in a decline in the contribution of the productive sectors (industry
and agriculture) to the gross domestic product. The total is in favor of the services sector,
which caused controversy over Palestine’s accession to the World Trade Organization.
From a practical standpoint, the acceptance of Palestine as a non-member state as an observer
entails many legal and international consequences that grant it the right to join international
treaties, agreements, and conventions. Palestinian efforts to join the organization have
focused on qualifying to request observer member status. There is also a large legislative
burden resulting from joining; Especially since the legal and legislative environment is
complex, as a result of the presence of several different legal systems applied in Palestine at
the same time, in addition to the absence of accountability due to the disruption of the
Legislative Council, and the issuance of laws through the Palestinian President (law
decisions).

Therefore, among the challenges facing Palestine’s accession to the organization are seeking
to achieve higher levels of economic development, achieving structural reforms, and making
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amendments to many legislations so that they are compatible with the organization’s
agreements. Regarding Trade Law No. (12) of 1966, it is not consistent with the economic
conditions that Palestine is experiencing. It is old and does not reflect the developments in
business that commercial transactions have reached in the world. A draft trade law was
prepared in 2003, but did not find its way into publication. This constitutes an opportunity
to study the project and work to harmonize its provisions with World Trade Organization
agreements.

The Paris Protocol constituted one of the main obstacles to Palestine’s accession to the
organization. The lack of commercial independence imposed by the Paris Protocol, which
can be overcome by applying for membership on the basis that Palestine is a separate
commercial zone from Israel. This protocol linked the future of all of Palestine, not just its
economy, to the hands of Israel, and strengthened the relationship of dependency of the
Palestinian economy to the Israeli economy, and given that Palestine remained in one
customs envelope with Israel; The Palestinian economy bears the obligations imposed on
members without benefiting from the benefits of membership. In addition to being deprived
of the right to file a complaint against unfair Israeli trade practices; Because of Palestine's
non-membership in the organization; As it is not entitled to resort to dispute resolution
mechanisms stipulated in the agreements.

The study recommends the necessity of adopting a legislative policy and preparing a
legislative plan with clear features, objectives and priorities, so that work is done to create
harmony between the various laws, harmonize them with the World Trade Organization
agreements, and work to determine the status of Palestine in relation to the Trade
Organization, whether it is a state under construction or an occupied state. Or a separate
customs territory or something else. Forming a specialized and multi-experienced team to
prepare a practical, multi-dimensional plan to amend the Paris Protocol and disengage the
Palestinian economy from Israel. And studying how membership in the World Trade
Organization affects the arrangement of economic relations with Israel, and vice versa.
Keywords: World Trade Organization, Paris Protocol, foreign trade in Palestine, legal
implications.
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