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"Arbitration in resolving Patent-related disputes"
Prepared By: Amly abed elrazeq ghazzawi

Supervisor: Dr. Yassir Zbidat

Abstract:

The licensing contract and technology transfer contract are among the most important
aspects of disposing of a patent, as they are the legal basis for granting third parties the
right to exploit the patent. In the process of implementing these contracts, disagreements
and disputes may arise between their parties about the obligations and rights of each of
them, and here the internationally recognized way to resolve these disputes is to resort to
arbitration, since arbitration has advantages that are in line with the sensitivity of
licensing contracts and technology transfer contracts, including speed, confidentiality,
and flexibility, and protection of business relations.

On the other hand, a patent may be subjected to abuse by a person who does not have
any right to use, exploit or dispose of it, which are attacks defined by international and
local laws such as imitation of the patent or claiming its ownership, and due to the
absence of any contractual relationship between the two parties to the dispute (the patent
owner and the infringer), And since some legislation has considered these attacks as
crimes and specified penalties for them, the principle is that this assault is outside the
scope of matters that may be arbitrated, but we see that there is a financial right
associated with these crimes, which is known as (the civil right), which is the civil part
of the criminal case It could be the basis for a dispute to be heard before an arbitral

tribunal or an arbitral institution.

This topic acquires great importance to clarify the basis for the adoption of arbitration as
a means of resolving patent-related disputes after clarifying some forms of these
disputes. The parties to the contract, and then we moved on to explaining the aspects of
non-contractual disputes (penal protection for the patent and the claim for compensation
for damages and damages resulting from crimes of infringement of the patent and civil
protection (unfair competition)), After clarifying the aspects of disputes, we moved to
explain the advantages of arbitration as a means of resolving these disputes, and to

indicate the extent to which patent disputes are subject to arbitration and the scope of

a



application, and the effect of resorting to arbitration. Palestinian Arbitration Law No. (3)
of 2000 AD, and arbitration procedures in patent disputes under the Agreement on
Trade-Related Aspects of Intellectual Property Rights and some related issues, and
arbitration procedures in accordance with the regulations of the WIPO Arbitration and
Mediation Center, Thus, we have placed with patent investors and/or patent owners a
brief and simple reference to know what are the bases for resorting to arbitration to

resolve patent disputes.

Which leads us to the conclusions that, given the importance of the agreement licensing
the exploitation of the patent, it must be organized in a more precise and specific manner
for all the obligations of its parties, and the imposition of the writing clause for such
contracts, and the necessity to include a penalty clause for those who do not abide by its
content, and registering the contract with the competent authorities and issuing
legislation specifying the limit The minimum requirements of the contract, including
resorting to arbitration to resolve any disputes related to its implementation or
interpretation. This is due to the importance of these contracts and their need for
specialists to resolve any disputes related to contractual and non-contractual legal
relations related to the exploitation of the patent, and the fact that the ordinary judiciary
lacks that feature, and the fact that these relations seek permanent confidentiality due to
their sensitivity and to protect the technical knowledge they contain, as well as for
technology transfer contracts, which jurisprudence considered an image A copy of the

license contract.
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“ Transfer of technology is the transmission of technology by the holder of the information and the 39
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