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Arbitrator’s Civil Liability
Prepared: Samah Al-wahsh
Supervisor: Dr. Abdalraoof Sinnawi

Abstract:

This study has addressed the subject of arbitrator’s civil liability with regard to the nature
of their work whether it is contractual, judicial, mixed or independent. It also addresses the
arbitrator’s contract and the nature of his compliance. The study also has studied the
contractual and negligence liability and the framework of commitments on part of the
arbitrator whether they are as a result of breach of judicial or contractual compliance as
well as the immunity of the arbitrator with regard to his actions. Finally, the study
addressed the legal proceedings of the arbitrator’s civil liability towards the parties of the
lawsuit, cause, limitation and compensation when liability is achieved; it also dealt with
the arbitrator’s claim of non-liability in addition to reconciliatory exoneration of the
arbitrator’s liability and indemnity of the civil arbitrator’s liability.

The study aimed to put forward clear limitations and characteristics of the civil arbitrator’s
liability. In order to achieve this goal, the analytical descriptive approach was adopted in
the collection, analysis and comparison offacts and data about civil liability in general in
order to attain and fulfill arbitrator civil liability.

The study arrived at several conclusions, the most significant of which are as follows. The
arbitrator’s contractual liability happens when he breaches his commitments to parties the
dispute in the arbitrator’s contract. As for the arbitrator’s negligence liability, it takes place
when he breaches a previous legal commitment not to inflict damage upon the other. In
order to have a sound civil arbitrator liability, there must be firm foundations upon which
this liability is constituted; the foundations are wrongful act, damage, and cause and effect
relationship. If such elements are available, the initiator of this wrongful action shall be
liable to compensate for the damage.

The study also concluded that it is acceptable for the arbitrator to reach an agreement with
the parties in dispute to have an exoneration, mitigationor restriction of contractual liability
as long as it is not purposeful or grave wrongful act.

The study concluded that it is permissible to have an insurance that covers the practice of
any occupational activity including arbitration profession; it is permissible to insure the
arbitrator’s liability against his wrongful acts which cause damage and loss to parties in
dispute.

Finally, the study recommended that parties in dispute have to tackle the arbitrator’s
liability in the event anarbitrator contract is made; they should clearly determine its
framework to avoid any ambiguity or obscurity. It also recommended that competent
departments should work on offering a legal subject on Arbitration and the profession of



Arbitrators to be taught in Law Faculties. The study also recommended special journalsto
be issued, conferences and forums to be held to this effect. They have also recommended
that the Palestinian legislator to give more attention and activate article (3/j) in the
Palestinian Insurance Law no. 20 for the year 2005; the article stated under statute

Insurance business shall include the following divisions .J -Occupational hazards
insurance”
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