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Abstract

Since the establishment of the Palestinian Natidudhority in 1994, a
mixed political system has been adopted given hecificity of the
Palestinian situation and the relatively new Palest political
experience in this field in addition to the actnakds on the ground that
required relatively wide-scale powers to be accorte the Executive
Branch to manage the affairs of the Palestiniantipal system (during
the transitional period).

The importance of this study becomes evident thmotlge various

problems and issues that emerged as a result ohrtieguity of the

Palestinian political system and its foundationsciwHed to a state of
instability within this system. This requires fugthexamination of the
preferred future Palestinian political system iderto overcome these
problems.

The principle of separation of powers is the crdtethat defines the
essence of democratic governments which are cleaized by the

composition of their three branches of powers drarelations among
them based on the existing political system. Thpas#ion of powers is
the basis that determines the essence of demogmaternments whereby
the composition of their three branches of powerd @eir relations to

each other depend on their existing political syst&he principle of

separation of powers is best illustrated by thdigraentary system that
adopts a flexible interpretation of the separabbpowers contrary to the
presidential system that advocates a rigid seerati powers.

The separation of powers within the Palestinianitical system as
stipulated by the provisions of the Basic Law iflexible and relative
separation rather than being absolute. Accordintig, right to draft
legislations is shared between the executive ayidléive authorities and
it is permissible to combine between work as a stamiwith membership
of the Palestinian Legislative Council. As sucle folitical system leans
closer to the features and characteristics of thiigmentary system.
However, direct election of the President of theAPthe highest position
within the executive authority and part of its ftinns, and according him
the right to raise objections to draft legislatiggassed by the Legislative
Council, as well as the President's right to deckastate of emergency,



gives the Palestinian political system the featuséghe presidential
political system whereby separation of powers ryvegid and legislative
oversight over the President is limited. Therefdres safe to say that the
Palestinian political system is, from the perspectof separation of
powers and the relations among them, neither alypy&liamentary
system nor a purely presidential system, but rathenixed one (half
presidential and half parliamentary) combining dees of the two
systems.

However, given the multitude of problems and issusated to the
Palestinian political system and its ambiguity iany cases as a result of
incompliance with the legal provisions or encroaehtrby each authority
over the powers and mandate of the other. Thioisrelated, in many
cases, to legal provisions but rather to powerggies which we have
witnessed especially following the legislative él@es in which Hamas
won the majority of parliamentary seats and forraegbvernment while
Fatah movement maintained control over the presyléeading to the
situation we are facing today, thus the need tdoe&gghe most preferable
Palestinian political system that is best suitedHalestinians.

The study concluded that the parliamentary systethe best system in
the Palestinian context since it is characterizaeddiitical pluralism.

The study presents several recommendations ingutiia adoption of
the draft Palestinian Constitution with some ameewhs related to the
determination of the nature of the Palestiniantali system.
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