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Lying in Criminal Law: A Comparative Study

Prepared by: Khuzama nael jbreel

Supervisor: Fadi Rabaya

Abstract

Lying appears in criminal law in both the substantive and procedural
frameworks. At the level of substantive criminal law, lying is an essential
element for the commission of some crimes, in which the perpetrator may
not be held accountable unless he has lied, as i1s the case with false
testimony and the element of lying contained in the witness’s testimony
therein, as well as false oaths and the element of lying contained in
statements that a person swears a false oath, in addition to fraud and
deception crimes and the element of actual lying contained therein as
well. As for the level of procedural criminal law, the element of lying is
represented by what is issued by the accused or witnesses in criminal
proceedings, as is the case with lying issued by the accused during the
criminal investigation stage.

Accordingly, this study aimed to identify the place of lying in criminal
law in terms of lying in substantive rulings and lying in procedural
rulings. The focus of the discussion in the first chapter was on lying in
substantive rulings based on what was stated in the current Penal Code
No. 16 of 1960. As for the second chapter, the discussion focused on
lying in procedural rulings based on the position of the Palestinian
legislator in the Criminal Procedures Law No. 3 of 2001.

This study relies on the descriptive approach, which is imposed by the
nature of this topic, by presenting the legal texts that serve the topic of
lying in a systematic order, as well as the analytical approach with its
inductive and deductive aspects to study and analyze the impact of lying
in the criminal law in force in Palestine.

Finally, the study reached many results, perhaps the most important of
which is: Lying is outside the scope of the criminal text in a group of
cases, which may be in journalistic publishing and printed matter, or in
coercion to give false testimony, or in commercial advertisements, or in
minor lies in fraud crimes, and also in lies that are not subject to
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fabricating crimes in the crime of slander. Also, the accused may not be
sworn in, or coerced or enticed to answer or make certain statements by
any means, and the silence of the accused or his refusal to answer a
question shall not be interpreted as an admission of something. Also, the
false and incorrect statements issued by the accused are outside the
criminal framework, and he shall not be punished for them, nor shall he
be convicted based on them, since the accused had made them in the
course of his defense. Lying is criminalized in law if it results in a crime
other than lying, or if this lie is the cause of another crime.

This study also recommended that the Palestinian legislator in the
Criminal Procedures Law explicitly prohibit the use of modern technical
devices in criminal investigations, such as lie detectors and hypnosis. It
also recommended adding a legal text that criminalizes the case of the
accused falsely confessing to himself in order to cover up the real
criminal.
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