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The moral element in traffic crimes

Prepared by: Ghassan Jamal Mohammad Bhais

Supervisor: Fadi Rabaia

Abstract

This study aimed to investigate the content of the moral element in traffic
crimes according to the provisions of Palestinian legislation. To achieve
this goal, the study relied on a descriptive and analytical approach,
through induction of legal texts related to traffic crimes and detailed
commentary on them to reach solutions to the problem of weak punitive
policies related to these crimes.

This study reached a set of conclusions, the most important of which
were: Errors in unintentional crimes in traffic accidents presuppose that
the perpetrator neglected the legally mandated care that could have
prevented the unlawful outcome specified in the laws and regulations
regulating traffic. Furthermore, the forms of unintentional error cited by
the Palestinian legislator in traffic crimes under Article 112 of the Traffic
Law (lack of caution, recklessness, and indifference) are examples. The
essence of error lies in its elements, not its forms, all of which connote a
failure to exercise due care and caution. Furthermore, the Palestinian
legislator has not specified a specific percentage of drugs or intoxicants
that are prohibited for driving under the influence of alcohol, unlike the
Jordanian legislator, which specified the percentage in Article 46/B of the
Jordanian Traffic Law.

The study recommended that the Palestinian legislator should devote a
provision in the Traffic Law to the crime of manslaughter or causing
death. The reason for this is that manslaughter in traffic crimes differs
from that in ordinary crimes in terms of the type of act, but the outcome
and causal relationship are similar. Even the penalty for traffic crimes
should differ from that for ordinary crimes, given the high frequency of
traffic accidents, particularly manslaughter.
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