i) daala

Llad) et Jal) 3ales

Lidacdil) pdall 5 63AY ol
"4 e o o

\ 4841 daa) deaa agla

OM— u.ndﬂ‘

22008 | 21429

i) dnaly AiSe




e i) Apedall 3 gAY HUatly

STRTAEIIN,

s 3ae)

1 488 dea) daaa 3gld )

o)) daals e palaidd

080 Tos> LSl ) 1 ) pdial

b el A o Jpaal) clibiad Yiiu) Ul ods cud
Gaaly [gsiad LIS LB Ul clul )l malip oa oaldl sl
il

42008 | —21429




Cetal) daala
Llad) b yal) 3alas
Gl gald
Al 3 Lo

Agbaaadl) Lpuaiall 3 gAY SUs)

:UJL'Q.A L.ub..\

4880 daa) Lana 3618 ALY
9820156 : aalad 23 )

OS> Fos> LAl a1l pdal)
g8l 5 g angland da el AaBULY Lind e 2007/4/15 s iy Ulau ) o34 culdss

//’ sl cagn gasy oS ud LAULY Lad i, -1

@\ rd ) e of ol gl sLS)s Uata -2

ﬁ\- .&gﬂi ngL.ﬁuJﬂJjISﬂ'l :Lv\e‘)li’u;"m -3

('M,. § — L}“ﬂ‘

#2008 /—21429




.‘_F‘L?d\ c_s‘?‘i} “._I...\‘).S..“

\
olmall ela i L dnall 4S5 Bal Jaannnen s IS Lliall agiiaiaf cpe
Oia g e, Cpuaad) galy ..., el Jal
Sua g:;LJ_)S'g.\l cl8d, ..., PULEEN PR BT I G| PR pelilal ga A CpaglSdl
v Ouubuldl KL Ul gae 5 Lalls o gumzall oyla gl

ccc@b\_g‘.’\d\ .J.GA..“ | aa q,'.l&i

2aldl

4l aea) desa 3gla




\

stz é@i@@ijﬁgw\h_pdgﬂwﬁ\ Analad Credd Lo Alu M o2a dadia W 3
Ue o & il piiy o Lgio o 3a (sh of Al o2 s eays Laua 4l s i) & L el

488l deal dane 25l

2007 /415 75




Jael cllal 40 am sl 2l YL 2ead (S Ge s 0S5 Ll i e K3 8L
G S A5 Al el oY) 8 il asagl I gAY Akl b3

Sl il Al i o LKAl Al el e 0S ) el Sl el LS
o APy i LS Al o3 gl sl g EDlaed dael 8 iliats 2ea (pm o sty Lo (gl o
e ISV (5 skl AL 2o S (3 AaY AIS 5 el Gty L) bl 5ol dli sl
%@Jm e (od hdl 32 s (e IS (s ReanlSY1 e DA e s 4l S

oLl DU Alanll g dsaled

B0 el i) Anals = peas g0l el A g ey Ll o i a8 s Y

5 S5 Ll il 0 salee Sy (L cplalall s Apu ) Lt slimel gaeny Aliaa G

B i 3 sl e DA B s el Bae by (5o O o 050 Lo S

2alil




Ladld

oo el 4l DA e dpidadil Apuiall gl U g osiage dd ol sda gl
oSall dia plald ey e (A Al 5 A JB dal el JS LB (st Ay pall Silay jind
35 pd 1 Lo Gl g el el Ja (e ol OIS 5 el Wy a g L)
laliand 388 Coagll 138 L Jgemslls olgin sil8 (520 g lete Al ja IS (3 (pphanddd (S Ay o
Adla s cplead s sead Joab (]

reie I ALYL Ll A AJREYT ol p s se oy il Lgie suedl Juadll Joli
i)y 558 A el SN s i s 288 ) Joad) U cladlie] b ol o) ind
e Adad N s3a IS L o amy llig clgilai 3ol ) ALY Lok (o uiad) Al
wtﬂ‘ mwa&w%@@m GRS a3 adle 3 e o2 Jsall
.emjajﬂwugftsﬁﬁmeﬁ&mywxan‘;tmj‘_g;Q@noﬁg;,n
el Ll pas Ly A il Ll g 5 3200 () gua¥

QIS U e daal Mo Applanddll Apuall ) aall Jolo a8 SO Jeadl Ld
ﬂ,@@ar A E 5 Al Jal sl S 15500 Alaalll 3a Jiny Sy 3
o deli A Sl gl e vl o Gisa 8 Acl) W el dpuin e Jal yall o
Cara e e yall Aidandill A aally ald Apuis 5l pay die il ¢ skl L 8

e s 3] Jeli Ay dandill Rpiall 58 g g e B3 gase o L



) (s Cania) A Ay el A0S (8 A gl Sl 35 8 Al 5l o3 Apeal (eSig

il sl pmaall e Gl s sl Vi dpeal () UYL 138 Aalacddl Tpuiall 330

Lt (S L 05 o ey 530 )58 s e 3 Uy Liapuad miitlly it

§ 3—singa (a i gal ey sl ol ety (b Realud Jal (e Apilaoddl) dpuiall p s s

iy Aol dmy 0 Al g (8 AL B ST (e o Lo it b Buaulil) Zcnd

IS Sla Al 5 200 e paelly Sl (Al Al ) 238 Jae) A Haal 5 Julall slade] & =g

X :lgaal i
vl Glad Anladdl) Zaall de e i CBge Judaull A g8 ) B e
Gles 3385 242 ol g A e ol 538 Uiy A8 ,al el L Ly Ay 5
Zaal g Y) Apaad s ey 1941 —1925 sassdll Adaulil dpiall 05l and
vooda lalal dn Al Aleall jdaly duplauldl ol A—um-‘ Jad palay aly 1954
lalae oy die ubhulil il Gudaad e 3 il ol Guld B Gealially dpuial
a5 Y
aas doidauli a3l ga agaie Gy LIS @) IS ol g Aiadadil) Dyl 88y (a3 i
zlsab 38V e Ly oal ol des s Letpuin | sleny S /5 ped Aapadll Jsal pe Guusd
wd@@@@ﬂ@ﬁhacmﬁ@u@gﬂq@ﬂ Cpidaudsll dad Al
oY) Ahpmal ABaall Jsdl ae AslE) Ade CLESY) o Gl s juan g

A @3 Jal G e




O A e bl 3 polall Juldy aala byt gasl AR aglaal A u-=
el Ayl el ja¥) Gpana Apidanlil Apial) HlSaf Ay

Lol aiy idands dpin a0 gy (B Adiadl Jsall Zponll dpinl) 0 8 (e BB
Al ael @l s el e

o e duil g Ladali (S e US 4 ses ey Gl 3G Gals Sage 56 ) A
Al dam ) Saeads Ahdi) Lo Jeay cobauds () 5l Gl s
Basd cloapn Ll DA ge Aadaldl a1 G agleind o808 delaals

i) B0 ) s BB B pelen S o)



An abstract:

This study discusses the subject of the legal system of the Palestinian nationality through a
comparison with several other Arab legislations; it also discusses the nature of the Palestinian
population and refugees and their nationality at the time of the British Mandate , and going
through all the historical and political eras Palestine has passed through since Ottoman rule
until the present time. The goal of discussing these eras was to present and analyze the effects
of each era on the Palestinian population’s nationality and the legality of it , to better

visualize the future of this nationality.

This study was mainly a discussion and research of the Palestinian population nationality
(within the British mandate’s borders) since Ottoman rule till the time of the Palestinian
authority ; taking into consideration the British mandate and the Israeli occupation of 1948
and 1967, and their effects of the nationality of the Palestinian population in each
historical/political era. The study also includes the issues of refugees, Jordanian/Palestinian
unity and later disengagement, and the Palestinian Authority and its sovereignty in the subject

of nationality, especially the draft of Palestinian nationality law.

A problematic arose in this study where the legal side and the reality of Palestinian nationality
were not in agreement, as a consequence of the different implemented policies in each era of
the political conflicts in Palestine, which influenced the Palestinian nationality status , and we
found that the law was following and tied to politics against the legal logic which states that
law is above politics and that politics must follow law and serve it, as in any politically

legally stable country.

The importance of this study shows in being one of the first detailed studies that discuss
subject especially that it came in a sensitive political time for the Palestinian nationality
beginning with Palestinian-Israeli negotiations on the issues of borders and refugees
ending in presenting visualizations for the subject of nationality and the nature of it &

Palestine, and specifically the Palestinian nationality Law project.

This study resulted in many conclusions such as the following :

il



The birth of the first Palestinian nationality at the time of the British Mandate starting at the

Mandate’s legal instrument, specifically article number seven.

The effect of the Israeli occupation year 1948 on the first Palestinian nationality to the
residents of the occupied areas in 1948.to whom were given the Israeli nationality after having
many hard conditions set to keep the demographics of the Arab —Israeli conflict -in which
Israel aims to have higher number of Jewish population than the number of Arab population
in the occupied areas- to suit the Zionist saying which is "Palestine is a land with no people .
for a people with no land" . In addition to the refuge and Diaspora of many thousands of

Palestinians in the neighboring Arab nations and of course the west bank and the Gaza strip.

The Jordanian-Palestinian Unity came to include the Palestinians living in the west bank , the
Gaza strip and the Palestinian refugees to east Jordan until the speech of disengagement came
and gave them back their original Palestinian nationality with out taking the necessary legal

steps and measures to achieve significant political goals.

The Israeli obcupation in 1967 increased the complexity of the situation for the residents of
v the west bank and Gaza strip to have Palestinian nationality, where the number of Palestinian
~ refugees was in constant increase. The occupation set statuses which had no legal basis for the

residents in east Jerusalem, and for the residents of the west bank and Gaza strip it gave

another illegal status.

The Palestinian authority presented in reality many aspects of Palestinian sovereignty in
field of Palestinian nationality, the most prominent aspect was and still is the draft for the la
of Palestinian nationality draft, and it is necessary to present many comments and notes till

Palestinian law that answers to the specific Palestinian needs is set.

After finishing this study our recommendations are:
o The importance of issuing a temporary law that grants the Palestinian nationality to
residents of the west bank including east Jerusalem, and the Gaza strip. Based on
international decisions 242 and 338 and the laws of the united Palestinian natio

1925-1941 also the Jordanian nationality law of 1954 to have a visualization

r



establishing a Palestinian nationality. And provide external protection for them , and
contributing in applying laws legislated by the Palestinian legislative councill

Granting Palestinian refugees (even if only as a formality) ; also granting them
Palestinian passports after coordinating with their host countries and/or passports of
the countries they live in. arranging with Arab countries to agree on letting Palestinian
refugees to have double nationality as an exception and as support for the Palestinian
people in their fight for independence and setting bilateral agreements with friend
counties hosing those refugees.

Slow and accurate study to put forward an all encompassing definition for the
Palestinian nationality, to pave the way for a law that systemizes rules for the
Palestinian nationality within the legal proceedings.

Benefiting from previous experiences of other countries who recently worked on the

nationality of their people , to make new legislations for the Palestinian nationality

that are modern and up to international standards. _
Legislating a law of return specific to the special case of Palestinian refugees ,which
grants all Palestinians or people from Palestinian descent ( from both mother and
father;s side or from either side) the right to return to Palestine and have a Palestinian
nationality . preparing an economic and social basis able to comprehend them, through
investing the compensations of the refugees’ case as a collective right in the growis

and strengthening of the Palestinian infrastructure.
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