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Producers ¢ civil liability for Safe drugs guarantee

Prepared by: bayan muhamad yusuf eabd alhalim alraazim

Supervisor: Dr. eumar euraygat

Abstract

This study aims to clarify the civil liability of the manufacturer for ensuring the safety of medicine
and to outline the conditions under which the manufacturer’s liability is established when there is
a breach of this safety guarantee. The study employs a descriptive-analytical approach to analyze
Palestinian legislation related to civil liability, including: the Civil Wrongs Ordinance, Journal of
Justice Judgement, the draft Palestinian Civil Code and its explanatory notes, the Decree-Law No.
(31) of 2018 concerning Medical and Health Safety Protection, and the Palestinian Consumer

Protection Law No. (21) of 2005, to address the study’s problem.

The study covers the general provisions of the manufacturer’s obligation to ensure the safety of
medicine by clarifying the content of this obligation towards the consumer, defining the legal
framework for the manufacturer’s civil liability for ensuring the safety of medicine, and explaining
the provisions of civil liability for defective medicine manufacturer in Palestinian legislation. It
also discusses the nature of the civil liability of the manufacturer for defective medicine and the

consequences arising from the establishment of this liability.

The study concludes with a set of findings and recommendations, the most important of which is
the unsuitability of applying the fault theory to medicine manufacturer. This has led to abandoning
the personal liability theory and adopting the objective liability theory, which is based on the
damage without the need to prove fault due to its difficulty. Thus, it is sufficient to prove the

damage, applying the theory of liability for harmful acts to producers of defective medicines.

Keywords: medicine, consumer, manufacturer, objective liability, liability for harmful acts
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