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The validity of criminal evidence derived from modern means
Prepared by: Mohammad Moneer Qawasmi
Supervised by: Dr. Jamela Zaid

Abstract

This study addresses a significant topic within the field of criminal law,
particularly in the area of evidence, focusing on the validity of criminal
evidence derived from modern technological means. This type of
evidence has emerged as a prominent issue within contemporary criminal
law due to the unique features that distinguish it from traditional forms of
evidence and grant it superior probative value.

The study aims to examine the validity and authenticity of modern
criminal evidence in light of Palestinian criminal laws and legislation.
The research is divided into two main chapters: the first chapter explores
the legal value of evidence derived from modern means in criminal
proceedings, while the second chapter discusses the limitations and
boundaries of using such means in criminal evidence.

The researcher concluded with several key findings, the most important
of which is that Palestinian legislation currently lacks specific laws or
regulations governing the use of cameras, surveillance devices, and the
procedures for their operation and control. Furthermore, there is no
regulatory authority explicitly responsible for supervising the installation
of such devices and managing their data. The criminal judge bears the
responsibility of ensuring that the procedures for obtaining criminal
evidence comply with legal requirements, verifying the legitimacy of the
methods employed, and ensuring that such methods do not infringe upon
fundamental human rights, particularly the individual's right to personal
safety and bodily integrity.

Among the significant challenges facing the use of modern evidence in
criminal proceedings is the absence, ambiguity, or inadequacy of legal
texts explicitly addressing these methods. The study recommends the
urgent need for enacting specific legislation regulating the use of modern
technological means in criminal investigations to confront both electronic
and traditional crimes. This includes enacting laws that criminalize
unlawful practices in the field of information technology and electronic
crimes, while also tightening penalties. Additionally, the researcher
recommends and emphasizes the necessity of enacting a specific law
within the Palestinian legal system to regulate visual recording and
surveillance, setting clear standards and controls for its use, and defining
its evidentiary value in criminal proceedings.
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