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The Crime of Torture in the Palestinian Penal Legislation

Prepared by: Saeb Arigat Shqair

Supervisor: Dr. Fadi Hosni Rabia

Abstract

Torture crimes represent one of the most serious crimes affecting human rights and
individual freedoms that he may be exposed to during the various criminal proceedings,
and often this crime aims to obtain confessions from the accused by force, and therefore
there must be a legislative and penal confrontation for this crime through the availability of
deterrent penalties It has, in addition to the procedural role that lies with the men of the
judicial authority to confront this crime.

Based on that, this study aims to identify the concept of the crime of torture and its
characteristics, in addition to standing on the legal model of the crime and the elements
that make up its basic pillars, and researching the procedural aspect to confront this crime.
The main problem is represented in the following: To what extent is the penal legislation,
both substantive and procedural, ready to confront a crime in Palestine? To achieve this,
both the descriptive approach and the analytical approach (both inductive and deductive)
were used, in addition to the comparative approach whenever the need arises.

The first chapter of the study was devoted to researching the shortcomings of the punitive
and penal system in confronting torture, while the second chapter of the study dealt with
the study's readiness of the legislative and procedural environment to confront torture,
including the role of the criminal judge in protecting the criminal case from the risks of

torture.



This study concluded with several results and recommendations. Perhaps the most
important of them lies in the fact that the crime of torture requires a special criminal intent
to establish criminal responsibility, which is that the purpose of the offender is to force the
accused to confess. . In addition, the Palestinian legislator, in his penal policy, was not
satisfied with only imposing the criminal penalty on the perpetrator of the sinful act, but
also recognized the procedural penalty on the state represented in the invalidity of the
penal procedures and the illegality of the criminal evidence derived from torture. This
study proposes to the Palestinian legislator to expand the private criminal intent in a way
that makes the torture aimed at punishing the accused by the men of the public authority
fall within the scope of the criminal text in the Penal Code. This study also suggests that
the legislator explicitly intends to impose consequential penalties on the perpetrator of the
crime represented in expulsion from service. As for the procedural aspect, this study
recommends that the legislator explicitly provide for the referral of judicial police officers
who engage in acts of torture to the normal criminal judge "regular courts” instead of the

military judiciary.
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