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ونسددجيب له ا اتددجي  لط اايندد ولمن ، واا دد   ، نحمددللهحم  ددلله اايدد      ،الحمددلله ر  ا االمدد  ن           

 .........وااس م على تج للهنا وحب بن  وقللهوتن  وشفيلمن  محملله ب  عبلله الله ، 

ذحم اللحظ ت ييوقف اايراع ا فك  قبل أ ن يخط الح وف ا بملمهد  في ماد ت ... تعبلمد  في مثل ه 

 ال ح ف وعبقً  أ ن يُح ول تجم لمه  في تينو  

لا قلد ً  مد  ار د وت و دو  تجملمند    تينو اً كثير  تم  في الخ  ل ولا يبقى ان  في نه يط ا ين ف ا 

 ب ف ق كانوا ا لى ج نبن  

عهددو ونحدد  خينددو اينواتندد  ال ولى في ةدد   الح دد   وأ ادد     يددل فواجددله عل ندد  شددك   وو ا 

اايددك  واالم فدد ن ا لى   مدد  أ شددلمل ولمددط في   وا ع  ندد  .. ا لى ال تدد تذ  ااكدد ام في ما ددط الحقددوق في 

لى م  وقف على ا ن ب  وأ عينى م  ح  لة فك حم ا نير   لن  .. الدكيدو  فد  ر   يلمدط  ج ملمط ااقللهس .. وا 

ب   .. ك  أ تقدللهم  ايدك  ا  يدل اا تد تذ  ال ف  دل وا خير ا لمن  وجه منذ كانت  ت اتي هذحم عنوان مح

وتلمللهيل اعوج جه ، لا ا اجهد  ل  فضدل   أ عض ء  نط ا ن قيط ايفضلهو علي بمن قيط  ت اتي وت ح ح نيوءاته

  و  ، وأ ت  ل الله أ ن يج ل لهو ااثواا ويجلمل عملهو هذا في ميزان حسجن تهو.
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Abstract 

Torture crimes represent one of the most serious crimes affecting human rights and 

individual freedoms that he may be exposed to during the various criminal proceedings, 

and often this crime aims to obtain confessions from the accused by force, and therefore 

there must be a legislative and penal confrontation for this crime through the availability of 

deterrent penalties It has, in addition to the procedural role that lies with the men of the 

judicial authority to confront this crime. 

Based on that, this study aims to identify the concept of the crime of torture and its 

characteristics, in addition to standing on the legal model of the crime and the elements 

that make up its basic pillars, and researching the procedural aspect to confront this crime. 

The main problem is represented in the following: To what extent is the penal legislation, 

both substantive and procedural, ready to confront a crime in Palestine? To achieve this, 

both the descriptive approach and the analytical approach (both inductive and deductive) 

were used, in addition to the comparative approach whenever the need arises. 

The first chapter of the study was devoted to researching the shortcomings of the punitive 

and penal system in confronting torture, while the second chapter of the study dealt with 

the study's readiness of the legislative and procedural environment to confront torture, 

including the role of the criminal judge in protecting the criminal case from the risks of 

torture. 
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This study concluded with several results and recommendations. Perhaps the most 

important of them lies in the fact that the crime of torture requires a special criminal intent 

to establish criminal responsibility, which is that the purpose of the offender is to force the 

accused to confess. . In addition, the Palestinian legislator, in his penal policy, was not 

satisfied with only imposing the criminal penalty on the perpetrator of the sinful act, but 

also recognized the procedural penalty on the state represented in the invalidity of the 

penal procedures and the illegality of the criminal evidence derived from torture. This 

study proposes to the Palestinian legislator to expand the private criminal intent in a way 

that makes the torture aimed at punishing the accused by the men of the public authority 

fall within the scope of the criminal text in the Penal Code. This study also suggests that 

the legislator explicitly intends to impose consequential penalties on the perpetrator of the 

crime represented in expulsion from service. As for the procedural aspect, this study 

recommends that the legislator explicitly provide for the referral of judicial police officers 

who engage in acts of torture to the normal criminal judge "regular courts" instead of the 

military judiciary. 
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