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Abstract 

Firearms affect the lives of individuals and their freedoms that are guaranteed 

by legitimacy and constitutions and stipulate that they must be recognized and 

not compromised. I always maintain that individuals are characterized by 

complete freedom in their lives, and this freedom is guaranteed by law, 

whether international law or domestic law, and while this rule is that this 

freedom is not absolute, Rather, working with steps to be determined with the 

sound organizations, laws and systems in the state aiming to follow the 

general system of the state . 

Through this study, a number of questions were raised about the supposed 

element in firearms crimes, and whether all acts were covered in crimes in 

which a firearm is used, and how the firearm is a tool in crimes, in addition to 

the effects of the weapon in changing the description of the crime and 

estimating the criminal penalty Perhaps the proliferation of firearms in the 

hands of citizens in the country directly threatens civil peace and public 

security This prompted the Palestinian legislator to adopt a criminal policy 

aimed at limiting the spread of firearms. The Firearms and Ammunition Law 

No. 2 of 1998, in addition to the Penal Laws (applicable in the West Bank and 

Gaza Strip), constitute the legal basis for addressing the proliferation of 

firearms. This study seeks to answer the following problem: How effective is 

criminal protection in limiting firearms in Palestinian legislation? 

Through the descriptive analytical approach, which relies on the principle of 

dual analysis, as it includes the method of inductive analysis and deductive 

analysis in light of the available sources of information on the subject. 

Although this study is not considered in any way a "comparative study", this 

study uses the comparative approach by examining the differences between 

each of the Palestinian penal legislation on the one hand, and some other legal 

systems on the other hand, especially the Egyptian and Jordanian penal 

legislation, and that is whenever it is called for. The need to learn more about 

successful experiences or to see a broader horizon than the national one. 



‌ر  
 

For this purpose, the study was divided into two chapters, the first chapter to 

show weapons and ammunition as a subject of criminalization in the criminal 

law, starting with the materials that make up the possession and trafficking of 

firearms and passing through the supposed element in the crimes in which 

firearms are used, and ending with the stage of criminal responsibility for the 

possession and trafficking of firearms. 

As for the second chapter, it dealt with the issue of firearms in the legal 

structure of the crime, which is the objective aspect of this study through two 

sections. Given that the study is subject to the rules of proper legal scientific 

research, it followed an approach based on the principle of dual analysis (the 

descriptive analytical approach), not to mention benefiting from the 

comparative approach wherever the need arises. 

This study concluded a set of results, the most important of which is that there 

is a deficiency in the criminalization philosophy in achieving all its objectives 

due to the lack of legislation of some clear penalties and the criminalization of 

some acts that threaten public order and public security in the state, such as 

not setting a clear penalty for the crime of murder using a firearm and 

collecting a group One of the crimes related to firearms and ammunition in 

one text, and this constitutes ambiguity in criminalization that would weaken 

the criminal justice system in Palestine. 

Based on the foregoing, this study presents a set of applicable 

recommendations. Perhaps the legislator’s rectification of the legislative 

shortcomings and the harshening of the criminal penalties will give positive 

results and limit the spread of these crimes that threaten public order with its 

various problems. 
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‌https://qamus.inoor.ir/ar/9F68H:يعُٗ‌انـلاح‌فٙ‌انهغخ‌,‌يٕلع‌لبيٕؽ‌انُٕع‌,‌يُشٕع‌عهٗ‌انغاثؾ‌

1
  

1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌على‌‌155‌/1نًبصح‌ا  .
2
  

.‌1998نـُخ‌‌2انفهــُٛٙ‌على‌يٍ‌لبٌَٕ‌الاؿهذخ‌ٔانظسبئغ‌‌1انًبصح‌‌ 
3
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1
اًجاغص‌فاٙ‌انمابٌَٕ‌انجُابئٙ.‌‌‌‌‌‌‌‌‌‌‌‌‌  ‌أدًض‌جبثغ‌طبنخ:‌انًُٕطط‌انمبََٕٙ‌نهجغًٚخ‌فٙ‌انمابٌَٕ‌انعغالاٙ.‌صعاؿاخ‌ياٍ‌ زابة‌َاغٚاخ‌انًُإطط‌انمابََٕٙ‌ان

‌‌‌almjrd-alajramy-alnmwdhj-https://www.researchgate.net/project/nzryt(،‌يُشٕع‌عهٗ‌انغاثؾ:‌306طفذخ‌)

https://www.researchgate.net/project/nzryt-alnmwdhj-alajramy-almjrd
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1
 .494(،‌ص1968عيـٛؾ‌ثُٓبو،‌انُاغٚخ‌انعبيخ‌نهمبٌَٕ‌انجُبئٙ،‌)الإؿكُضعٚخ:‌يُشبح‌انًعبعف،‌ 
2
 256(،‌ص‌1996انعغثٛخ،‌،‌)انمبْغح:‌صاع‌انُٓؼخ‌6أدًض‌فزذٙ‌ؿغٔع،‌انٕؿٛؾ‌فٙ‌لبٌَٕ‌انعمٕثبد‌/انمـى‌انعبو،‌ؽ‌
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1
ث1‌‌ٍانًجهخ‌انجؼائغٚخ‌نهذمٕق‌ٔانعهٕو‌انـٛبٚخ‌‌/‌جبيعخ‌انجؼائغ‌‌،اصغ‌اعزجبع‌انذبنخ‌انًفزغػخ‌ع ُب‌يٍ‌اع بٌ‌لٛبو‌انجغًٚخ‌‌،سبنض‌ػٕ‌- 

‌.‌‌31ص‌،2023َٕٕٚٛ‌‌،1عضص‌‌،ٕٚؿف‌ثٍ‌سظح‌‌
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1

                                      
1
‌2019يبعؽ‌‌27انعهى‌ثّ،‌ربعٚز‌انُشغ‌يٕلع‌طٕد‌الايخ،‌علاء‌عػٕاٌ،‌انشغؽ‌انًفزغع‌فٙ‌انجغًٚخ‌ٔ ٛفٛخ‌‌

http://www.soutalomma.com/Article/863959/نجغًٚخا-فٙ-انًفزغع-انشغؽ-ٔالأٔعثٛخ-انعغثٛخ-انضٔل-ثٍٛ-انفغق‌‌‌- 

http://www.soutalomma.com/Article/863959/%20%20%20الفرق-بين-الدول-العربية-والأوربية-الشرط-المفترض-في-الجريمة-
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1

                                      
.‌1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌155انًبصح‌  

1
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1

                                      
.1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌على‌‌143انًبصح‌‌ 

1
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1
‌95ص (،2018)صيشك:‌يُشٕعاد‌انجبيعخ، ،1،‌شغح‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو،‌َاغٚخ‌انجغًٚخ،‌طعجٕص‌ؿغاط‌

 ".‌ "ؿزٛفبَٙ،‌نٕفبؿٕع ـٍٛٛ(‌رعغٚف‌انجغًٚخ‌نهفمٍٛٓٛ‌انفغ1َانٓبيش‌)
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1

2

3

                                      
1
‌.‌127,‌ص‌2015,)عًبٌ‌صاع‌انضمبفخ‌‌نهُشغ‌ٔانزٕػٚع‌(‌2عجض‌انغدًٍ‌رٕفٛك‌ادًض‌,‌شغح‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,‌ؽ‌
2
 .217,ص‌2015اع‌انضمبفخ‌‌نهُشغ‌ٔانزٕػٚع‌,)عًبٌ‌ص‌6يذًض‌طجذٙ‌َذى‌:‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو.ؽ‌
3
‌ٚذاغ‌ثغٛغ‌رغسٛض‌يٍ‌ٔػاعح‌انضاسهٛخ‌الزُبء‌ٔدًم‌الأؿهذخ‌انُبعٚخ‌يٍ‌لبٌَٕ‌الاؿهذخ‌ٔانظسبئغ‌انفهــُٛٙ‌عهٗ‌"(‌2دٛش‌َظذ‌انًبصح‌)‌ 

(‌ ‌ٔانًبصح ‌ٚعبلت....25, ‌يٍ‌طاد‌انمبٌَٕ‌َظذ‌عهٗ‌"  م‌يٍ‌دبػ‌أٔ‌دًم‌أٔ‌َمم‌ؿلاح‌َبع٘‌أٔ‌طسبئغ‌ثضٌٔ‌رغسٛض‌يٍ‌انجٓبد‌‌(
انـبع٘‌انًفعٕل‌فٙ‌انؼفخ‌انغغثٛخ‌عهٗ‌"رجغٚى‌‌1960نـُخ‌‌16ٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌(‌يٍ‌لب156"‌,‌ٔ ًب‌َظذ‌انًبصح‌)انًشزظخ

‌دًم‌انـلاح‌ٔانظسبئغ.....‌ م‌يٍ‌دًم‌ؿلاح‌سبعط‌يُؼنّ".‌



17 

  

  

  1

                                      
12/21/1622 الصادر في تاريخ26661قرار محكمة النقض المصرية رقم  . 

1
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1

2

                                      
و‌ثشأٌ‌الأؿهذخ‌انُبعٚخ‌ٔانظسبئغ1998ـُخ‌(‌ن2و‌ثزعضٚم‌انمبٌَٕ‌على‌)2020(‌نـُخ‌27لغاع‌ثمبٌَٕ‌على‌) انًبصح‌ 

1
  

2
‌نًزـهجبد‌‌  ‌اؿزكًبلا ‌يمضيخ ‌اؿغٔدخ ‌انجؼائٙ‌انفهــُٛٙ‌, ‌فٙ‌انُابو ‌انًشغٔع ‌انكـت‌غٛغ ‌جغًٚخ :‌ ‌دـٍ‌عثبٚعخ ‌انهـٛف‌يذًٕص عجض

‌انع ‌َبٚف ‌جبيعخ ‌انجُبئٛخ، ‌انعضانخ ‌ هٛخ ‌الايُٛخ، ‌انعهٕو ‌فٙ ‌انفهـفخ ‌ص زٕعاح ‌صعجخ ‌عهٗ ‌انذظٕل ‌انغٚبع, ‌الايُٛخ، ‌نهعهٕو ‌2014غثٛخ
‌.157-156,ص



19 

1

2

                                      
1
 .223يذًض‌طجذٙ‌َجى‌:‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,‌يغجع‌ؿبثك‌,‌ص‌‌
2
انًجهخ‌انضٔنٛخ‌نهعهٕو‌‌،جغًٚخ‌انمزم‌ثبنـلاح‌انُبع٘‌انكبرى‌نهظٕد‌)صعاؿخ‌يمبعَخ(‌،َـغٍٚ‌يذـٍ‌َعًّ‌انذـُٛٙ‌,‌ؿعض‌عجض‌انٕادض‌دًؼح‌ 

‌107ص‌،2021ا زٕثغ‌‌،26عضص‌‌،بعٛخ‌/‌جبيعخ‌ثبثم‌الاَـبَٛخ‌ٔالاجزً
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بالإتجار 

1

                                      
99.ص‌،2020َٕفًجغ‌‌،1عضص‌‌،يجهخ‌انضعاؿبد‌ٔانجذٕس‌انمبََٕٛخ/‌جبيعخ‌الاسٕح‌يُزٕع٘‌انًزبجغح‌ثبلاؿهذخ‌انُبعٚخ‌،‌‌ٔالع‌،ايُخ‌ربػٚغ

1
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1

                                      
140ص‌‌ع,(صٌٔ‌يكبٌ‌َشغ‌,‌صٌٔ‌ربعٚز‌َش),‌‌1عجٕص‌انـغاط‌:‌شغح‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,‌ؽ .

1
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2

                                      
 .1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌63انًبصح‌‌1

‌.165,‌يغجع‌ؿبثك‌,‌ص‌عجض‌انهـٛف‌يذًٕص‌دـٍ‌عثبٚعخ‌:‌جغًٚخ‌انكـت‌غٛغ‌انًشغٔع‌فٙ‌انُابو‌انجؼائٙ‌انفهــُٛٙ
2
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1

                                      
1
(‌,‌1987نعبيخ‌,)انمبْغح‌صاع‌انُٓؼخ‌انعغثٛخ‌,‌‌عجض‌انعاٛى‌يغؿٙ‌ٔػٚغ‌,‌انجٕاَت‌الاجغائٛخ‌نجغائى‌انًٕظفٍٛ‌ٔانمبئًٍٛ‌ثأعجبء‌انـهـخ‌ا‌ 

‌.380ص‌‌
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1

                                      
585/2002لغاع‌يذكًخ‌انُمغ‌انًظغٚخ‌على‌‌ .

1
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1

 

                                      
.95,‌ص‌يغجع‌ؿبثك‌عجض‌انغدًٍ‌رٕفٛك‌ادًض:‌شغح‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,‌

1
  



28 

1

2

                                      
.430(,‌ص1998انزٕػٚع‌‌,‌,‌)عًبٌ‌يكزجخ‌صاع‌انضمبفخ‌نهُشغ‌1َٔابو‌رٕفٛك‌انًجبنٙ‌,‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,ؽ

1
  

2
‌صٌٔ‌صاع‌َشغ‌,‌‌)‌صٌٔ‌يكبٌ‌َشغ,‌1جبؿى‌يذًض‌دـٍٛ‌شُكبنٙ‌:‌يكبفذخ‌رًٕٚم‌الاعْبة‌فٙ‌انمبٌَٕ‌انضٔنٙ‌ٔانزشغٚعبد‌انٕؿُٛخ‌‌,‌ؽ‌ 

‌.49,‌ص‌(2020
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1

                                      
.106عجض‌انغدًٍ‌رٕفٛك‌ادًض:‌شغح‌لبٌَٕ‌انعمٕثبد‌انمـى‌انعبو‌,‌يغجع‌ؿبثك‌,‌ص‌

1
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1

                                      
44(‌,‌ص2006,)‌انمبْغح‌صاع‌انُٓؼخ‌انعغثٛخ‌,‌‌1خ‌انعبيخ‌نهعمٕثخ‌صعاؿخ‌يمبعَخ‌,‌ؽيضدذ‌يذًض‌,‌انُاغٚ .

1
  



31 

1

2

                                      
1
,‌(‌2014,‌‌يكزجخ‌انمبٌَٕ‌ٔالالزظبص‌)انغٚبع‌,‌,‌1يذًض‌ثٍ‌ثغان‌انفٕػاٌ‌,‌ادكبو‌انـجٍ‌ٔالاؿزٛمبف‌ٔانؼجؾ‌)صعاؿخ‌يمبعَخ(‌,‌ؽ‌ 

‌.25ص
173,‌ص(‌2021,‌‌,صاع‌يذًٕص‌‌1ؽ)انمبْغح‌يظـفٗ‌يجض٘‌ْغجّ‌,‌انزعهٛك‌عهٗ‌لبٌَٕ‌انعمٕثبد‌,‌  

2
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1

2

                                      
يٍ‌لبٌَٕ‌الاؿهذخ‌ٔانظسبئغ‌انًظغ26,35‌٘انًبصح‌  .

1
  

انًعضل‌‌2003يٍ‌انمبٌَٕ‌الاؿبؿٙ‌انفهــُٛٙ‌نـُخ‌‌43انًبصح‌ 
2
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1

2

3

4

                                      
انًعضل‌‌‌2003يٍ‌انمبٌَٕ‌الاؿبؿٙ‌انفهــُٛٙ‌نـُخ‌47انًبصح‌‌
1
  

الايى‌ٔرمبػٙ‌انعًٕلاد‌يٍ‌أعًبل‌انٕظٛفخ‌انعبيخ‌صعاؿخ‌رذهٛهٛخ‌يمبعَّ‌فٙ‌ػٕء‌ارفبلٛخ‌َظغ‌انضٍٚ‌ؿهًٛبٌ‌يذًض,‌جغًٚخ‌اسزلاؽ‌انًُفعخ‌
184,‌ص‌(2009انًغ ؼ‌انعغثٙ‌نهُشغ‌ٔانزٕػٚع‌,‌‌)الاؿكُضعٚخ‌,,‌1,‌ؽانًزذضح‌نًكبفذخ‌انفـبص‌

2
  

19,‌ص‌(2009انمبََٕٛخ‌,‌‌اعادنلإطضانًغ ؼ‌انمٕيٙ‌)انمبْغح‌,,‌‌1اٚٓبة‌عجض‌انًـهت‌‌,‌انًظبصعاد‌انعمٕثبد‌انجُبئٛخ‌‌,‌ؽ
3
  

عهٗ‌عمٕثخ‌جغًٚخ‌دٛبػح‌الاؿهذخ‌انُبعٚخ‌‌1998نـُخ‌‌2يٍ‌لبٌَٕ‌الاؿهذخ‌ٔانظسبئغ‌انفهــُٛٙ‌على‌‌25فزُض‌انفمغح‌انضبَٛخ‌يٍ‌انًبصح‌
ثبنعًهخ‌انًزضأنخ‌لبََٕبً‌(‌أٔ‌سًـًبئخ‌صُٚبع‌أعصَٙ‌أٔ‌يب‌ٚعبصنٓب‌‌500ثبنذجؾ‌يضح‌لا‌رزجبٔػ‌ؿزخ‌أشٓغ‌ٔثغغايخ‌يبنٛخ‌يمضاعْب‌)‌ٔانظسبئغ‌‌

.ثإدضٖ‌ْبرٍٛ‌انعمٕثزٍٛ‌ م‌يٍ‌دبػ‌أٔ‌دًم‌أٔ‌َمم‌ؿلاح‌َبع٘‌أٔ‌طسبئغ‌ثضٌٔ‌رغسٛض‌يٍ‌انجٓبد‌انًشزظخ
4
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1

2

3

                                      
1
اٌ‌انعمٕثخ‌عهٗ‌دٛبػح‌ٔدًم‌انـلاح‌ٔانظسبئغ‌ص156‌‌ٌٔفٙ‌َض‌انًبصح‌1960نـُخ‌‌16ثذٛش‌جبء‌فٙ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌ 

انعمٕثخ‌انزكًٛهٛخ‌نهغغايخ‌جبءد‌ٔجٕثٛخ‌‌)ٚعبلت‌ثبنذجؾ‌ؿزخ‌شٕٓع‌ٔثغغايخ‌عشغح‌صَبَٛغ‌ٔانعجغح‌فٙ‌اعزجبعْب‌غغايخ‌ركًٛهٛخ‌اجبػرٓب‌اٌ‌
‌ٔجٕثٛخ.‌‌

.2020نـُخ‌‌27يٍ‌انمغاع‌ثمبٌَٕ‌على‌‌2انًبصح‌
2
  

.2020نـُخ‌‌‌27يٍ‌انمغاع‌ثمبٌَٕ‌على‌‌2/2انًبصح‌
3
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1

                                      
1
‌يٕؿٗ،‌  ‌انعبنٙ ‌عجض ‌طب‌يُٗ ‌عبصل ‌دت‌,عهٙ ‌جغًٚخ ‌ٔانذغثٛخ ‌انُبعٚخ ‌الاؿهذخ ‌يمبعَخ(دٛبػح ‌انضٔن‌،صعاؿخ ‌انانًجهخ ‌نهعهٕو زغثٕٚخ‌ٛخ

‌.461-460ص‌،2020رشغٍٚ‌الأل‌،‌29/‌جبيعخ‌ثبثم‌،‌عضص‌ٔالاَـبَٛخ‌



36 
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1

2

                                      
1
‌اؿزكًبلا‌نًزـهجبد‌ا‌  ‌يمضيخ ‌عؿبنخ ‌انًجزًع, ‌ٔدًبٚخ ‌فٙ‌عصع‌انًجغو ‌صٔع‌انزضاثٛغ‌الادزغاػٚخ :‌ نذظٕل‌عهٗ‌صعجخ‌َٕع‌انضٍٚ‌يُبَٙ‌

,‌2011-2010انًبجـزٛغ‌فٙ‌انفمّ‌الاؿلايٙ‌ٔانمبٌَٕ‌انجؼائغ٘,‌ هٛخ‌انعهٕو‌الاجزًبعٛخ‌ٔانعهٕو‌الاؿلايٛخ‌‌,‌جبيعخ‌انذبط‌نشؼغ‌‌‌,‌ثبرُخ,‌
‌.6ص

‌188,‌جغًٚخ‌انكـت‌عٛغ‌انًشغٔع‌فٙ‌انُابو‌انجؼائٙ‌‌انفهــُٛٙ‌,‌يغجع‌ؿبثك‌,‌ عجض‌انهـٛف‌يذًٕص‌دـٍٛ‌عثبٚعّ‌ 
2
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1

                                      
.2020نـُخ‌‌27يٍ‌انًبصح‌انضبَٛخ‌يٍ‌انمغاع‌ثمبٌَٕ‌على‌2نفمغح‌ا
1
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‌‌

‌

1

                                      
1998نـُخ‌‌2يٍ‌لبٌَٕ‌الاؿهذخ‌ٔانظسبئغ‌انفهــُٛٙ‌على‌‌5انًبصح‌‌  .

1
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______________________________________________________________________  

1

.   

                                      
1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌155انًبصح‌‌   .

1
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‌



43 

‌



44 

1

                                      
انًغ ؼ‌انعغثٙ‌نهُشغ‌ٔانزٕػٚع‌,انـجعخ‌الأنٗ‌,‌انمبْغح‌,)‌ؿذغ‌فؤاص‌يجٛض‌‌,انجغائى‌انًـزذضصخ‌صعاؿخ‌يعًمخ‌ٔيمبعَخ‌فٙ‌عضح‌جغائى‌,

21,‌ص‌(2019  
1
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1

                                      
1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌110‌/1انًبصح‌  .

1
  



47 

1

                                      
.1960نـُخ‌‌16يٍ‌لبٌَٕ‌انعمٕثبد‌الاعصَٙ‌على‌‌118انًبصح‌ 

1
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1
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