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The theory of Reason in the Islamic jurisprudence and positive law

Prepard by: Ayat Ahmad abed AL-razaq Talahma
Supervisor: Dr.mohamad khalaf

Abstract

The study has examined the theory of Reason in the Islamic jurisprudence and
positive law, when this subject has been raised to highlight that theory, (A comparative
study).to indentifies its legitimate nature. And the comparative legislation concerned with
effects and contract which will enable to deter the bad individuals who seek to spread
corruption. The researcher has divided this study into three chapters. The first deals with
the theoretical framework of the theory of the reason, under which six subject are listed.
The first examines what the induction is, which in turn is divided into three requirements to
talk about the concept of the incentive in terms of language and terminology as the first
requirement, and defining the incentive in the Islamic law (sharia) and for the jurist as a
second demand.

The second subject of this chapter entitled as the induction control, involves two
requirements. The first talks about the induction control in the Islam law. (Sharia) the
second deals with the induction control in the positive law.

The third topic entitled as the effects of the induction, includes tow demands: the
first: the legitimate induction. The second: the illegitimate induction. As for the fourth
topic, entitled as the terms and characteristics, this involves two requirements. The first:
terms of the induction. The second: trats or qualities of the induction.

The fifth subject, entitled as parts of the induction, has two demands: the first: parts
of the induction in the Islamic law. The second: parts of the induction in law.

The sixth subject: under the heading of the special rules of the induction control. It
includes tow demands: the first is the rule of cause-preventing. The second: the rule of
money.

The second chapter is entitled as the theory of reason; it has been categorized into
four topics, the first: the definition of the theory of reason in language and terminology in

the Islamic jurisprudence.



In the second subject of this chapter, the researcher has touched upon the concept
of the theory of reason in the ancient laws. It has two sections: the first: the reason in the
early ages of the Roman law. The second: the reason in the scientific age.

As for the third topic, it came under the title of: the reason in theories. The first
demand: the reason in the traditional theories. In terms of definition, terms and: a
characteristic, the second one is the theory of reason in the modern laws.

The fourth subject entitled as the theory of reason in the comparative legislation
and its relationship with the induction.

The third chapter came under the heading of: the applications of the theory of
reason. It includes two demands: the will and gave away.

The second subject: the applications of theory of reason on transactions. This has
two requirements: the first: the position of the Islamic law. For the reason in transaction.
The second: the position of law for the reason in transaction.

The third entitled as: the applications of the theory of reason on the administrative
decision. This involves two demands: the first is the position of the Islamic law for the
reason on the administrative decision. The second: the position of law for the reason on the

administrative decision. And finally: recommendations and conclusion.
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