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Condition as a Description of Commitment

Prepared by: Samir Ghazi Fadl Al-Sheikh Qassem
Supervisor: Dr. Manal Abd

Abstract:

This study addressed the concept of the condition as an incidental attribute of the
obligation in civil law, focusing on understanding its nature, characteristics, types, and
legal effects, while excluding the analysis of the essential elements of the contract or the
obligation, such as consent, object, and cause. It also excludes issues of positive and
negative joint liability and performance under capacity or facilitation as a special form of
the term. The study concentrated on civil and commercial obligations in Palestine,
reviewing comparative experiences in Jordan, Egypt, and Morocco, in addition to
analyzing local practical applications in Palestine, within a contemporary timeframe and
considering the developments of legal thought during the twenty-first century concerning
conditions in obligations.

The study examined the effects of the condition on the obligation, focusing on the two
main types: the suspensive condition, which postpones the emergence of the obligation
until the occurrence of a future uncertain event, and the resolutory condition, which
suspends the extinguishment of the obligation until the fulfillment of a future event. The
legality and possibility of the condition, as well as its compliance with public order and
morals, were analyzed, alongside the legal consequences of the condition’s fulfillment or
failure, including legal and administrative acts during the period of suspension. The study
also clarified the retroactive effect, which returns rights and obligations to the date the
obligation arose unless otherwise agreed by the parties or required by the nature of the
contract.

The importance of this study stems from the need to understand the legal framework of
conditions in Palestinian legislation and to review the legal texts, particularly in the
Palestinian Draft Civil Code, to evaluate the clarity of the organization of conditions’
effects and their compatibility with practical reality. The study highlighted the distinction
between suspensive and resolutory conditions and their respective impacts on the existence
or extinguishment of the obligation, contributing to balancing the rights of parties and
protecting them from abuse or judicial ambiguity.

The study employed a comparative analytical method by reviewing Palestinian legislation
and comparing it with Egyptian and Moroccan civil law, analyzing relevant judicial
rulings, and examining local case studies. It particularly focused on periods during which
the obligation remains suspended pending the fulfillment or failure of the condition and
how the parties’ rights are protected during that period.

The results indicated that the condition is an incidental attribute of the obligation, affecting
the emergence or extinction of the obligation depending on a future uncertain event.
Distinguishing between the suspensive and resolutory conditions is essential to determine
the legal effects on the obligation. The condition must be legal, possible, and not contrary



to public order or morals; otherwise, it is considered void and may lead to the nullity of the
related obligation. The suspension period grants the creditor certain protective rights, and
the retroactive effect of the condition ensures that the legal consequences return to the date
the obligation arose unless otherwise agreed or required by the contract. The study
confirmed that the Palestinian Draft Civil Code, particularly Articles 282, 283, and 284,
clearly regulates the effects of the condition, taking into account the protection of the
parties’ rights and judicial intervention when necessary.

The study concluded by recommending strengthening the legal distinction between
suspensive and resolutory conditions to avoid judicial ambiguity and achieve legal
certainty, emphasizing precise drafting of contractual conditions with clear specification of
their nature, effects, and timing. It also stressed implementing the Palestinian Draft Civil
Code to ensure clarity in regulating the effects of conditions, encouraging flexible judicial
and doctrinal interpretation of condition fulfillment while considering good faith and
contract circumstances, examining the impact of conditions in electronic and modern
contracts, and training legal professionals to handle obligations suspended by conditions to
enhance legal understanding and protect rights.

Keywords: Condition, Obligation, Suspensive Condition, Resolutory Condition,
Retroactive Effect, Public Order.
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