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Sub Merit Case According to the Palestinian Implementation Law

No. 23 of 2005 _ a comparative study

Prepared by: Woroud Mohamad Odeh karaki

supervision: Dr.. Yasser mahmoud Mohammad zbidat

Abstract

The sub-merit case a substantive dispute when it arises on the occasion of
initiating the compulsory execution procedures on a real estate by seizing it and
initiating the procedures for selling it by public auction following the Execution Law.
The sub-merit case usually happens when a third party interferes in the execution
dispute by objecting to the seizure and sale procedures that happen on a real estate on
the occasion of the execution of an executive document that third parties claim his
ownership of the real estate through this dispute. This means that the third party files a
lawsuit before the competent judicial authority following general procedures for filing
lawsuits, taking into account the texts that govern the implementation. This litigation
ends with the issuance of a judgment that includes responding to the judicial request
submitted by a third party and confirming its eligibility to the real estate with the
order to lift the seizure on it and stop the sale procedures. Or this is done by issuing a
judgment that includes rejecting the requests of third parties with an order to continue
the compulsory execution procedures on the real estate subject of the seizure and

selling it in accordance with the law.

The study aims to address some of the practical applications of the objective dispute
for implementation. Therefore, a set of results have been reached, including the sub
merit case refers to the substantive dispute in the implementation that is filed by third
parties with the procedures established following the legal principles in the
legislation, during the start of the implementation procedures and before its

completion. The study has shown that the Palestinian, Jordanian, Egyptian and



Moroccan legislators have listed many procedures for requesting subsidiary
entitlement when filing the lawsuit and petition to the court, including submitting the
supporting and complete papers for the case, the presence of multiple evidence and
proofs to be submitted to the court, accepting the execution decisions issued by the
court, setting the attorney’s fees and expenses, and reviewing the court during a

specific period that differs from one legislation to another.

The comparative analytical approach was followed by referring to the Palestinian
legislation regulating the subject and comparing it with some legislation such as
Jordanian and Egyptian, clarifying the position of jurisprudence and the judiciary as a

comparative study, and analyzing some legal texts to solve the problem.

The study consisted of a preliminary section and two chapters. The preliminary
section dealt with substantive implementation disputes through two topics. The first
dealt with the nature of substantive implementation disputes, while the second
reviewed the legal framework for substantive implementation problems. However, the
first chapter dealt with the nature of the sub-merit case, through two sections: the first
talked about the merit case, its conditions and the parties to the litigation, and the
second touched on distinguishing the sub merit case from other lawsuits. Also, the
second chapter reviewed the provisions of the sub-merit case and its implications, in
two sections: the first talked about the procedural and substantive provisions in the
sub-merit case, and the second talked about the implications of filing a sub-merit

lawsuit.
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